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PREFACE 


In a highly industrialized country such as West Germany, 
labor problems are bound to be of great and continuing impor- 
tance, both to the German governmental authorities and to the 
Occupying Powers. Thus, in the Office of the U.S. High Com- 
missioner for Germany (HICOG), the Office of Political Affairs 
is concerned with the views of organized labor on the Schuman 
Plan, European defense, Communism within labor union ranks, 
etc. The Office of Economic Affairs is in close touch with all 
phases of the German economy, especially through the Office’s 
responsibilities in connection with the Economic Cooperation 
Administration and its successor, the Mutual Security Agency. 
The Office of Administration exercises administrative control 
over HICOG’s large German staff. The Office of General Counsel 
and the Office of Public Affairs likewise have their interest in 
labor and manpower questions. 

The present study concentrates upon a single HICOG office, 
namely, the Office of Labor Affairs. It does not pretend to be a 
complete account of West German labor unions or of manpower 
problems in general. Little or no mention is made of Berlin and 
of the Soviet Zone of Germany, each of which would require its 
own analysis. 

This monograph should be read along with the other publica- 
tions of the Historical Division listed in the General Introduction 
preceding the Preface. 


ROGER H. WELLS 
Chief Historian 


Bad Godesberg-Mehlem, 
April 14, 1952. 
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CHAPTER I 


ORGANIZATION AND FUNCTIONS OF THE OFFICE 
OF LABOR AFFAIRS 


The Office of Labor Affairs of the Office of the U.S. High Com- 
missioner for Germany (HICOG) is the successor to the Man- 
power Division of the Office of Military Government for Germany 
(U.S.). However, it is not simply a continuation of the pred- 
ecessor organization. The Occupation Statute gave the Occu- 
pation Authorities reserved powers in the field of labor and man- 
power only in so far as foreign affairs, displaced persons and 
refugees, and respect for the Basic Law of the new West German 
Federal Republic and the Land constitutions were concerned.' 
Consequently the Office of Labor Affairs does not have direct 
authority in the field of labor. Moreover, it has to deal with a 
labor situation which has assumed a fairly definite form. By the 
end of the period of Military Government, the German labor un- 
ions had been restored to a non-political and non-denominational 
basis. Their property had for the most part been disentangled from 
that of the proscribed National Socialist German Labor Front. The 
German labor courts had been re-established. The works councils 
had been organized anew, although in the U.S. Zone of Occupa- 
tion they were not yet permitted to exercise all the functions 
which had been assigned to them by the Land governments. 


The Question of Labor Representation in HICOG 


When plans were being drawn up for the “takeover” by the 
State Department from the Army, the Director of the Manpower 
Division of the Office of Military Government for Germany 
(OMGUS) called attention to the fact that, in the assignment of 
functions within the existing organization of the State Depart- 
ment, those matters having to do with labor were grouped with 
subjects of an economic character.” He pointed out that the new 
State Department organization which was being planned for Ger- 
many was not simply an embassy or a projection of the existing 


1 Occupation Statute, Article 2, Sections c, d, and f. 

2 Letter from Leo R. Werts, Director, Manpower Division, OMGUS, to General 
Stuart Cutler, Chief of State Survey Mission, subject: Place of Manpower Unit in 
Organization of Manpower Authority, April 13, 1948. Files of Office of Labor Affairs. 
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State Department organization on a lower level. He maintained 
that it should have a unit comparable to a labor ministry in a 
national government, with the same authority to report directly 
to the head of the organization. He argued further that it was 
most advisable to have labor specialists advise top policy makers 
on the effects of their decisions upon labor. It was also desirable 
that there should be some way in which labor could be made aware 
of the problems facing government and could be assisted in 
understanding the necessity for actions taken by government 
to meet these problems. 


The significance of American labor organizations was espe- 
cially stressed by the Director of the Manpower Division: 


The importance and influence of labor organizations on a 
national as well as an international scale is an established 
fact in the world today. Because of the close and legitimate 
interest taken by the U.S. labor movement in the democratic 
independence of the workers here in Germany and the estab- 
lishment of democratic institutions to ensure their liberty it 
is of the first importance that the Occupation Authority be 
in a position to maintain liaison with labor organizations in the 
United States in order to gain their support for occupation 
policies and programs and to enable the German trade unions 
to benefit materially and morally from their activity and 
influence. The mission that can be fulfilled in this field is fully 
recognized by U.S. labor organizations, and it has been 
customary for them to send commissions from time to time 
to investigate conditions on the spot. Such commissions expect 
to find an appropriate part of the American Occupational 
Authority devoting adequate attention to the vital questions 
of labor. Similar liaison activities must also be carried on with 
European and other international labor groups such as, for 
example, the International Labor Organization. 


Establishment of the Office of Labor Affairs 


The point of view expressed by the Director of the Manpower 
Division, OMGUS led to the establishment of a small Office of 
Labor Affairs in HICOG. The general functions of this agency 
are those of observing, reporting, advising and assisting interna- 
tional and German labor union activities, industrial relations, 
management associations, wages, employment, and unemployment. 
It exercises similar functions on questions relating to housing, 
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social insurance, price-wage-cost of living relationships and labor 
productivity. In coordination with the Offices of Economic and 
Political Affairs, it reports and advises on the effects of HICOG 
policies on labor organizations and industrial relations, and on the 
policy of the Occupation Forces with respect to their German 
employees.’ 


There was originally no provision for integrating the unilateral 
offices of Labor Affairs into the machinery of the Allied High 
Commission. The British wanted to establish a Labor Advisory 
Committee, but this proposal did not receive French and American 
support. The U.S. Department of Labor did not like the proposal 
but was willing to accept it largely because of the independent 
position given to the Office of Labor Affairs.* General Lucius D. 
Clay, the U.S. Military Governor maintained that there was no need 
for such a committee, since there were no reserved powers in the 
manpower field in the Occupation Statute.* However, in practice 
enough questions did arise which required at least tripartite super- 
visory action in such fields as legislation review, international so- 
cial security negotiations, and the employment of German nationals 
by the Occupation Forces to justify the establishment of a Labor 
Affairs Committee. The Committee, composed of the Director of 
the Office of Labor Affairs and the manpower advisers to the 
French and British High Commissioners for Germany, was finally 
set up in April 1950.° 


Internal Organization of the Office of Labor Affairs 


The Office of Labor Affairs is the smallest major subdivision 
of HICOG. Only 12 Americans were originally assigned to the 
headquarters staff on October 31, 1949, and its strength included 
in mid-1951 only 18 Americans.’ The Office of Labor Affairs is 
broken down into a Labor Division and a Manpower Division 
which are subdivided into branches. The Labor Division consists 
of two branches: the Trade Union Policy and Relations Branch and 
the Labor Management Techniques Branch. The Manpower Divi- 


3’ HICOG, Staff Announcement No. 9, 20 September 1949, Section 2. 

4 Memorandum from Col. H. A. Gerhardt, Special Assistant to U.S. High Commis- 
sioner for Germany, to John J. McCloy, November 16, 1949. Files of Col. Gerhardt. 

5 Memorandum from Leo R. Werts to the Trade Union Advisory Committee of the 
Department of Labor and the Labor Advisers to the ECA Administration, May 23, 
1949. Files of Office of Labor Affairs. 

6 Elmer Plischke, History of the Allied High Commission for Germany, Historical 
Division, Office of the Executive Secretary, HICOG, 1951, p. 73. 

7 Personnel assigned to HICOG, strength summary as of 2400 hours, October 31, 
1949; and strength summary as of 2400 hours, May 11, 1951. 
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sion is subdivided into a Manpower Analysis Branch and a Man- 
power Services and Policy Branch.° 


The Trade Union Policy and Relations Branch of the Labor 
Division is responsible for the encouragement of international 
relationships between German labor unions and the democratic 
unions of other countries. It is given the function of promoting 
the development of German unions along democratic lines, 
stressing collective bargaining as the basic technique for improving 
wages, hours, and working conditions instead of the legislative 
process.” In actual practice, however, the work of this branch 
has largely been concerned with the negotiations between the 
German labor unions, the Occupation Forces, and the West Ger- 
man Federal Government, since it has the responsibility of recom- 
mending policy to govern the relationships between the Occupa- 
tion Forces as employers and their German employees. It has 
also conducted negotiations on the tripartite level through the 
Labor Affairs Committee of the Allied High Commission on policy 
concerning the employment of German nationals by the Occupa- 
tion Forces.” 


The Labor Management Techniques Branch of the Labor Divi- 
sion was responsible for the reorientation and exchanges program 
of the Office of Labor Affairs, for industrial training programs, 
and for special studies in the field of labor management relations.” 
Its work increased with the expansion of the reorientation and 
exchanges program.” It was transferred to the Division of Cultural 
Affairs of the Office of Public Affairs as the Labor Affairs 
Advisory Staff on January 3, 1952.” 


The Manpower Analysis Branch of the Manpower Division is 
concerned mainly with reporting and gathering of statistical data 
from German sources dealing with such matters as employment, 
wages, hours, working conditions, labor union organization and 
membership.“ It prepares summary monthly, quarterly, and 
annual reports on employment and unemployment; it furnishes 
monthly contributions on manpower, labor unions, and working 


8 For further information on the organization and personnel of the Office of Labor 
Affairs, see Appendix 1. 


® HICOG, Staff Announcement No. 9, Section 3, Part A. 


10 Interview with Rhea Maxson, Chief, Trade Union Policy and Relations Branch, 
Office of Labor Affairs, May 16, 1951. 


it HICOG, Staff Announcement No. 9, Section 3, Part B. 


@ Interview with G. E. Garrett, Chief, Labor Division, Office of Labor Affairs, 
March 16, 1950. 


18 HICOG, Staff Announcement No. 255, December 21, 1951. 
14 HICOG, Staff Announcement No. 9, Section 4, Part B. 
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conditions for inclusion in the Monthly Economic Report of the 
U.S. Department of State; it makes annual reports on all phases 
of manpower and labor; it prepares a variety of reports on 
earnings, real wages, consumer prices, hours of work, labor union 
organization and membership for the Office of Labor Affairs and 
other subdivisions of HICOG; it publishes the Labor Headline 
News, a collection of excerpts from the German press dealing 
with labor matters. Copies of the Labor Headline News are dis- 
tributed to other HICOG offices, to the State and Labor Depart- 
ments, to the American Federation of Labor, the Congress of 
Industrial Organizations, and top American union officials.” 


The Manpower Services and Policy Branch of the Manpower 
Division is assigned a miscellany of functions. It observes employ- 
ment policy and employment conditions, makes recommendations 
for the integration of refugees and displaced persons into the 
German economy in coordination with the Office of Political 
Affairs, and advises on housing questions. In the international field 
it recommends policy and represents the United States in nego- 
tiations relating to the international exchange of labor and social 
security agreements. It advises on the observance of the Basic 
Law and the Land constitutions in the labor and manpower fields 
and reviews legislation to ensure its compliance.” 


A labor attaché who, in general, performs the functions of an 
attaché in a normal embassy, is assigned to the Office of Labor 
Affairs. He is responsible for reporting to the Departments of 
State and Labor on German labor, manpower, and social policy 
and activity. He acts as special adviser to the Director of the 
Office of Labor Affairs. He is responsible for maintaining liaison 
with the Office of Political Affairs and with the political officers 
in the U.S. consulates in Germany. He is selected by a combined 
Labor-State Department committee, nominated by the Depart- 
ment of Labor, and appointed by the Department of State for 
a term of four years.” 


Land Labor Organization 


Until December 15, 1951, the Offices of the Land Commis- 
sioners and the Berlin Element each had Labor Divisions which, 
except for Berlin and Bavaria where two persons were stationed, 


% Interview with A. H. Berman, Chief, Manpower Analysis Branch, Manpower 
Division, Office of Labor Affairs, June 11, 1951. 


16 HICOG, Staff Announcement No. 9, Section 4, Part A. 
17 Interview with Lloyd White, Labor Attaché, HICOG, December 4, 1951. 
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consisted of a single American official. These staffs were con- 
sidered inadequate for the performance of the functions of the 
Office of Labor Affairs in the Laender; many functions had to be 
dropped temporarily when vacations were taken or vacancies 
occurred.* The functions of the Land Labor Divisions were exten- 
sive. These officers were primarily responsible for advising the 
Land Commissioners and the Office of Labor Affairs in regard 
to Land developments, both economic and political, in the field 
of labor. They were supposed to keep the labor unions, employer 
organizations, and the public labor agencies informed as to the 
labor policy of HICOG. They also had the general responsibility 
of fostering democratic developments in the labor movement. 
Their limited staffs were supposed to maintain close contact with 
the headquarters staff, the labor unions, works councils, Land 
labor agencies, and chambers of industry and commerce. They 
were responsible for the labor exchange program in the Laender.” 
Since December 15, 1951, these functions are the responsibility of 
the consulates general.” 


The U.S. Labor Observer in Duesseldorf 


The Office of Labor Affairs has an observer in Duesseldorf at- 
tached at an earlier period to the Office of the U.S. Land Observer 
for North Rhine-Westphalia and more recently to the American 
Consulate General. The Office of Labor Affairs has insisted that 
this observer be functionally responsible to it and only admin- 
istratively responsible to the organization in Duesseldorf.” The 
U.S. Labor Observer maintains day-to-day contact with industrial 
relation developments in the Ruhr area and carries on liaison work 
with the German Federation of Labor Unions (Deutscher Gewerk- 
schaftsbund) which has its headquarters in Duesseldorf. He has 
devoted especial attention to the organization and general policies 
of the German Federation of Labor Unions and has concentrated 
on the question of codetermination, which is the most important 
issue in the industrial relations field in Germany. He has also ob- 
served the position of the Federation of Labor Unions as regards 


18 Letter from H. W. Brown, Director, Office of Labor Affairs, to Glenn Wolfe, 
Director, Office of Administration, subject: Personnel Staffing in Office of Labor Af- 
fairs, HICOG, April 3, 1950. Files of Office of Labor Affairs. 


19 Statement of Major Activities of Land Labor Officers. Files of Office of Labor 
Affairs. 


20 HICOG, Staff Announcements Nos. 242, 243, and 244, December 5, 1951. 
*t Memorandum from H. W. Brown to A. G. Sims, Deputy Director, Office of Ad- 
ministration, subject: Statement of Functions and Relationships for U.S. Observer 


Staffs in the U.K. and French Zones, dated November 1, 1949, November 4, 1949. Files 
of Office of Labor Affairs. 
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German participation in the Schuman Plan and the Ruhr Author- 
ity, and he has worked with the Federation on the exchanges pro- 
gram of the Office of Labor Affairs. He has also done a great deal 
in evaluating the functioning of the labor unions in the most 
heavily industrialized area of Germany and in analysing the ex- 
tent of Communist influence, particularly in the works councils.” 


The position of the U.S. Labor Observer in Duesseldorf in 1951 
was held by a member of the Steel Workers’ Union of the Con- 
gress of Industrial Organizations who has spent a great deal of 
time in distributing American union literature, in showing Amer- 
ican labor films, and in expressing his views on American labor 
union practices which he feels may be of assistance to the 
German unions. He has also helped maintain more or less in- 
formal contacts between American labor unions and their Ger- 
man counterparts.” 


22 Memorandum from H. W. Brown to G. G. Wolfe, Director, Office of Administra- 
tion, subject: Office of Labor Affairs’ Land Observer Program, August 8, 1950. 


23 Interview with Meyer Bernstein, U.S. Labor Observer, Duesseldorf, April 9-11, 
ol. 


CHAPTER II 
WEST GERMAN LABOR UNIONS 


Labor Unionism in Germany before 1933 


Labor unionism in Germany developed into a large scale move- 
ment only in the late nineteenth century with the recognition of 
independent unions and the repeal of the anti-socialist laws in- 
augurated by Bismarck in 1878. The first meeting of the General 
Commission of the Labor Unions, which assumed the name of the 
General German Federation of Labor Unions in 1919, took place in 
1890. It was the largest trade union organization in Germany and 
increased in membership from 278,000 in 1891, to 7,890,000 in 1920. 
Its membership declined subsequently to 4,418,000 in 1931. This 
organization was closely connected with the Social Democratic 
party, although it declared formal independence in 1892. The 
“Hirsch-Duncker” unions, which had a membership of 181,000 in 
1931, were an arm of the Progressive party, while the Christian 
labor unions, which had a membership of 578,000 in 1931, were 
closely connected with the churches and such political organiza- 
tions as the Center party. Some unions were organized along craft 
and industrial lines, while others were general unions of factory 
workers. The largest unions such as the metal workers and the 
miners were industrial unions.” 


Although the German labor unions before 1933 were diversely 
organized and were closely connected with political parties, they 
developed a few patterns which are discernible in the present Ger- 
man labor movement. One of these involved the predominance of 
the Socialist General German Federation of Labor Unions, many 
of whose leaders reappeared in the postwar period. Another took 
the form of the dominance of the principle of industrial unionism 
which has become even more prominent in the postwar period. 


The German Labor Front 


On May 2, 1933, labor unions were abolished in Germany; 
funds, buildings and records were confiscated. Employers organiza- 


24 Theodor Cassau, “Trade Unions, Germany”, Encyclopedia of the Social Sciences 
(New York, 1948), Volume XV, pp. 12-17. 
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tions were also abolished.” Organizations founded specifically on a 
class basis had no place under the new totalitarian National Social- 
ist state. The unions were replaced by the German Labor Front 
established by the Law for the Organization of National Labor, 
January 24, 1934. Both employers and employees were included 
in the German Labor Front which by the outbreak of the Second 
World War, had 26,000,000 members. The German labor union 
leaders went into exile, disappeared like so many others during 
this period, or existed in obscurity. The regional director of the 
General German Federation of Labor Unions for the Rhineland, 
Dr. Hans Boeckler, remained from 1933 to 1944 in retirement only 
broken by imprisonments by the Gestapo. He was active in what 
little underground work could be done and his name was suggested 
as governor of the Rhine provinces by the former Prussian Min- 
ister of Interior, Carl Severing, during the planning of the un- 
successful revolt of July 20, 1944. The German labor leader, Wil- 
helm Leuschner, objected to this appointment because of his con- 
viction that Boeckler would be of more value in the revival of the 
German labor union movement.” Boeckler disguised himself as a 
woodcutter in a mountain village after the failure of the revolt 
of July 20. The few leaders who survived to resume the direc- 
tion of the German labor movement in the postwar period were 
old; they had lived in isolation, and they tended to think along 
doctrinaire lines and to neglect the daily tasks which preoccupy 
most American labor unionists. To these men the strong emphasis 
placed by American labor leaders on such matters as higher wages 
and shorter hours has appeared questionable.” 


U.S. Military Government Policy on the Formation of 
Labor Unions 


The labor policy of U.S. Military Government was to begin 
the formation of unions at the “grass roots” level and to work 
up from this to higher levels. The Soviet policy of starting 
from the top with a more or less ready-made centralized labor 
organization was rejected. The American position was that if the 
union movement were started from the bottom up, the workers 
would be given an opportunity for democratic expression in deter- 


25 Stephen H. Roberts, The House that Hitler Built (New York, 1938), pp. 218-223. 

*6 Biography of Hans Boeckler published by Labor Information Division, Economic 
Cooperation Administration, Office of the U.S. Special Representative in Europe, 
FYI-196. Boeckler died February 16, 1951. 

27 Willi Ginhold, “Der Freund der Jugend”, Aufwaerts, February 24, 1951. 

28 Interview with E. L. Deuss, Chief, Manpower Division, Office of Labor Affairs, 
HICOG, April 4, 1951. 
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mining the type of organization they wished to have and in select- 
ing their own leaders.” French policy was very similar to the 
American, and autonomous Land trade unions were developed by 
the amalgamation of local unions. These Land unions joined to- 
gether to form Land federations of industrial unions.” 


U.S. Military Government opposed very strongly all attempts 
to develop a centralized organization in which the constituent 
unions would only be departments.” A great many of the labor 
leaders in the U.S. and French Zones of Occupation were im- 
pressed by federalistic and decentralized ideas and wished to have 
Land districts with a certain degree of freedom of action within 
the German labor organization which was to be formed when the 
West German state was organized. Most of the U.S. Zone union 
leaders wanted to develop a system of trizonal autonomous in- 
dustrial unions headed only by a central executive with a min- 
imum degree of power to coordinate the activities of the unions 
in the federation.” The U.S. Zone unionists made no attempt to 
form a zonal federation because they believed that the zonal 
boundaries were economically artificial and that, in view of the 
possibility of bizonal or trizonal unification, a zonal federation was 
unnecessary. 


British Policy on Formation of a German Labor Union Federation 


The British Zone labor union leaders, in contrast to their 
American counterparts, wanted to organize zonal unions with a 
central zonal organization, and the British Zone Occupation au- 
thorities did not oppose this policy. In February and March 1947, 
the following industrial unions were incorporated on a zonal basis 
in the British Zone: mining; chemicals, paper and ceramics; print- 
ing and paper; horticulture, agriculture and forestry; metal; wood; 
construction; food and beverages; textiles, clothing and leather. A 
white-collar workers union, the German Federation of Employees, 
was also organized. The total membership of these unions had 
reached 2,105,695 by May 1947.” These unions held a “federal con- 


*9 Interview with A. H. Berman, May 10, 1951. 


°° A. H. Berman, “Trade Union Federation to be Organized in West Germany”, 
OMGUS, Information Bulletin, No. 165, p. 9, July 12, 1949. 

31 Lucius D. Clay, Decision in Germany (New York, 1950), p. 290. 

* Interview of J. K. Meskimen, Industrial Relations Branch, Manpower Division, 
OMGUS, by W. L. Dorn, June 22, 1949. 

8s Die Gewerkschaftsbewegung in der britischen Besatzungszone, Gewerkschafts- 


bericht des deutschen Gewerkschaftsbundes, britische Besatzungszone, 1947-1949 
(Cologne, 1949), p. 59. 
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gress” in Bielefeld, April 22-25, 1947. A central labor union or- 
ganization was established and given the name “German Federa- 
tion of Labor Unions” (Deutscher Gewerkschaftsbund, abbreviated 
as DGB) with headquarters in Duesseldorf. In organization and 
personnel it closely resembled the present German Federation of 
Labor Unions.” 


Amalgamation of the Labor Unions 


The labor unions in the U.S. and British Zones considered it 
advisable that a close relationship should be established after the 
economic fusion of the two zones. As the first step, an informal bi- 
zonal labor union council was proposed on September 8, 1947. 
General Clay announced that U.S. Zone unions could affiliate with 
those in other zones provided that economic unity, freedom of 
movement and a free exchange of ideas prevailed. A similar an- 
nouncement was made by the British Military Government to the 
unions in their zone.” An informal bizonal labor union council was 
formed and a bizonal railway union, which was organized March 
23-26, 1948, was shortly afterwards admitted to the International 
Transport Federation. An attempt to form a trizonal public-service 
union federation was frustrated by French opposition to multi- 
zonal union organizations which had persisted since 1945.° How- 
ever, French opposition could not logically be maintained when 
it became apparent that West Germany was to be organized as a 
federal republic. A series of conventions took place in September 
and October 1949 which finaily resulted in the formation of 16 in- 
dustrial trizonal unions and the German Federation of Labor 
Unions.*’ A comparison of the membership of the executive boards 
of the British Zone Federation and the Trizonal Federation after 
its founding reveals the preponderance of the British Zone Fed- 
eration influence. Eight of the 11 members of the executive board 
of the British Zone Federation appeared in the 27-man executive 
board of the new federation. Of the 16 labor union representatives 
eight were from the British Zone.” 


The numerical importance of the British Zone German Fed- 
eration of Labor Unions can be easily gauged by the following 


3% Protokoll, Gruendungskongress des DGB, 1. Bundeskongress des deutschen Ge- 
werkschaftsbundes fuer die britische Zone (Duesseldorf, 1947). 

3 Clay, Decision in Germany, p. 290. 

36 Tbid., pp. 119, 291. 

37 Protckoll, Gruendungskongress etd deutschen Gewerkschaftsbundes, Muenchen, 
12.-14. October 1949 (Cologne, 1950), p. 

33 Die Gewerkschaftsbewegung in phe ident Besatzungszone, pp 55-56; Protokoll, 
Gruendungskongress des deutschen Gewerkschaftsbundes, p. 382. 
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table which shows the number of members of the seven labor fed- 
erations on June 30, 1949, and the number of delegates sent to the 
founding congress of the new German Federation of Labor 
Unions:” 


Membership pick pe 

German Federation of Labor Unions 

(British Zone) 2,885,036 o7 
Bavarian Federation of Labor Unions 815,161 17 
Wuerttemberg-Baden Federation 

of Labor Unions 464,905 10 
Hesse Federation of Labor Unions 397,008 10 
Rhineland Palatinate Federation 

of Labor Unions yee WA We 9 
Baden Federation of Labor Unions 92,257 7 
Wuerttemberg-Hohenzollern Federation 

of Labor Unions ta,002 6 


4,961,986 116 


The control of the new German Federation of Labor Unions 
(DGB) thus passed into the hands of the British Zone unionists 
such as Hans Boeckler and his supporters. A situation was created 
which meant that the ideas of this group were to determine in 
large measure the direction in which labor union policy was to 
evolve. The leaders of the recent codetermination struggle, for ex- 
ample, Hans Boeckler, Hans vom Hoff, August Schmidt, and 
Walter Freitag, had all been prominent figures in the British Zone. 
The policy of the German labor union movement in such matters 
as decartelization and the application of Allied High Commission 
Law No. 27 has been determined almost entirely by British Zone 
leaders.” 


German Industrial Unions 


The 16 industrial unions which were affiliated with the 
DGB and the unaffiliated German Federation of Employees had 
a total of 5,221,765 members on June 30, 1950." This figure rep- 
resented 41 percent of the organizable working force. The per- 
centage of the working population enrolled in the unions is re- 


89 Protokoll, Gruendungskongress des deutschen Gewerkschaftsbundes, p. 282. 


“Interview with E. L. Deuss, April 4, 1951, and Helmut Jockel, Labor Division, 
Office of Labor Affairs, June 12, 1951. 


“Trade Unionism Growing”, HICOG, Information Bulletin, November 1950, p. 14. 


WEST GERMAN LABOR UNIONS 13 


markable in view of the fact that the check-off system and the 
closed shop are unknown in West Germany. The German unions 
tend to avoid compulsion in increasing membership since they feel 
that any attempt to put pressure on the workers would only re- 
mind them of the National Socialist German Labor Front.” 


The largest union is that of the metal workers, with 1,202,607 
members on June 30, 1950. This figure represents 52 percent of the 
workers in the metal industry. The next largest union is that of 
public services, transport, and traffic, with 687,766 members. From 
the union point of view, the best organized industry is mining, 
where 565,295 members of the Miners’ Union represent 96 percent 
of the workers in this industry. These unions are truly auton- 
omous. Attempts on the part of DGB leaders to introduce restric- 
tions on the number of industrial unions and to centralize control 
of them were not entirely successful. Hans Jahn, for example, re- 
sisted all attempts to put the railway workers in the Public Serv- 
ices, Transport and Traffic Union and only came in to the DGB 
on his own terms.” 


Each of the 16 industrial labor unions has its own constitution. 
Although they vary in detail, they all embody certain principles 
which differentiate them from their American counterparts. The. 
constitution of the Metal Workers’ Union declares that the task of 
the union is to advance and protect the economic, social, profes- 
sional, and cultural interests of its members under the guarantee 
of political and religious neutrality.“ Any worker or employee of 
either sex, including apprentices, can become a member of the 
union. The initiation fee is only DM 1 for members over 18 years 
of age, 50 pfennigs for those under 18, and 30 pfennigs for ap- 
prentices. Fees vary from ten pfennigs a week for unemployed and 
sick workers to DM 2.20 per week for the highest paid. The gen- 
eral principle is that one hour’s pay per week should go to the 
union. In return the union gives financial aid during strikes, help 
during periods of unemployment and illness, death payments, and 
legal aid. They do not handle grievances unless they become labor 
court cases. If this happens they will furnish legal aid to their 
members.” The unions will sometimes also pay benefits to non- 


42 Interview with Hans Buettner, Foreign Division, German Federation of Labor 
Unions, Duesseldorf, April 9, 1951. 

4. Interview with Lloyd White, June 5, 1951. 

44 Satzung der Industriegewerkschaft Metall fuer die Bundesrepublik Deutschland 


(Muelheim, 1949), p. 1. 
45 Interview with Rhea Maxson, May 16, 1951. 
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union strikers as they did in the Hesse building strike of Septem- 
ber 1950.% 


The labor unions are organized into varying numbers of district 
and local groups, but none of them is subdivided down to the plant 
level. The place of American union locals is taken by the works 
councils, with the result that many of the daily functions of the 
American labor unions are not assumed by the German.” 


West German unions have more or less the same form of or- 
ganization. Thus, in the Metal Workers’ Union, the supreme body 
is the union congress of 250 delegates elected from the district and 
local branches. The constitution of that union specifically prohibits 
the establishment of more than one local branch in any one city. 
The union is headed by an executive board consisting of two chair- 
men, two deputies, four secretaries, two treasurers, and 15 un- 
salaried board members.* Delegates to union congress meetings 
are usually district and local chairmen; it is rare for a rank-and- 
file member to be elected. 


In general, the union leaders take their positions seriously and 
there is no question of their sincerity and integrity. On the other 
hand, leadership has tended to assume the hierarchical form which 
existed before the Nazi regime, with control exercised from the 
top. There is, however, an increasing awareness of the importance 
of ascertaining the attitudes of the local members.” The hier- 
archical pattern of control is not peculiar to German unions but 
is also found in some American unions as well as in other types of 
German social organization.” 


The policies of the union leaders are expressed through various 
union publications. All of the individual iabor unions have a very 
extensive and independent press. For example, the Miners’ Union 
publishes Die Bergbauindustrie, a weekly of six pages, which had 
a circulation of 534,000 copies on July 1, 1950, and issues monthly 
publications for office workers and works councils. Metall, the 
organ of the Metal Workers’ Union, is distributed free twice a 
week to 1,200,000 members.” 


46 Interview with E. L. Deuss, April 4, 1951. 

47 Interview with Meyer Bernstein, April 9, 1951. 

48 Satzung der Industriegewerkschaft Metall fuer die Bundesrepublik Deutschland, 
pp. 18, 22, 24. 

© Interview with Helmut Jockel, June 12, 1951; interview with G. E. Garrett, 
March 4, 1952. 

*° Interview with Nels Anderson, Labor Management Techniques Branch, Labor 
Division, Office of Labor Affairs, May 15, 1951. 


51 List of publications of trade unions affiliated with the German Federation of 
Trade Unions, July 1, 1950. Files of Office of Labor Affairs. 
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Charter of the German Federation of Labor Unions 


Shortly after the establishment of the West German Federal 
Republic, the organizing congress of the West German unions 
meeting in Munich issued a “Constitution of the German Federa- 
tion of Labor Unions for the Territory of the Federal Republic of 
Germany” on October 13, 1949. The German Federation of Labor 
Unions, whose purpose it is to unite all unions into an effective 
body and to represent their common interest in all fields, especially 
in economic, social and cultural matters has its permanent head- 
quarters in Duesseldorf. One of the most important tasks of the 
DGB is to represent the unions and their common demands in 
dealings with the legislatures and governmental authorities.” It 
may be noted here that the HICOG Office of Labor Affairs has 
always felt that the reliance of German labor upon legislation 
rather than upon collective bargaining to achieve its aims has been 
a source of weakness. The DGB also represents the unions on 
public economic and administrative bodies and organs, the social 
insurance system, labor administration, labor courts, and the con- 
ciliation and arbitration system. It has the responsibility for the 
joint education and training of union officers and members and 
for union activities among young people and women. It furthers 
cooperation among similar professional branches of member 
unions. It conducts general union recruitment. 


The DGB is charged with the establishment and maintenance 
of offices to render advice on social and economic matters. It 
issues a federation journal, periodicals, and other relevant publi- 
cations. It has established and maintains recreation centers in 
order to further public health. It is given the responsibility for 
defining the organizational jurisdiction of the labor unions and 
for setting jurisdictional disputes. It formulates uniform prin- 
ciples for the guidance of the administrative organs, for the dues 
and benefits systems of the unions, and for the investment and 
utilization of union assets. Other functions include the adoption 
of guiding principles for the conduct and support of strikes, the 
assistance of unions in the fulfillment of special tasks, the support 
of efforts towards public ownership, the promotion of the coopera- 
tive movement, and the establishment and maintenance of enter- 
prises owned by the DGB. 


The DGB also exercises responsibilities of a more idealistic 
nature. It is instructed to combat nationalistic and militaristic 


52 Satzung des Deutschen Gewerkschaftsbundes fuer das Gebiet der Bundesrepublik 
Deutschland, Articles 1 and 2. 
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influences and to fight for the safeguarding and extension of the 
democratic rights and freedoms of the people. It is expected to 
cultivate the spirit of peaceful understanding among nations and 
it participates in the international labor union movement. 


Membership in the DGB is open to labor unions operating 
within the territory of the West German Federal Republic. Appli- 
cations for membership are accepted if no other union with 
jurisdiction over the same category of workers is already a mem- 
ber of the Federation and if the constitution of the DGB as well 
as the decisions and policies adopted by the DGB Convention and 
the executive board are recognized.” 


The highest organ of the DGB is the federal congress which 
must be summoned every second year. It is composed of delegates 
elected from the member unions. The federal congress elects a 
federal board consisting of a chairman, two deputies, eight mem- 
bers and a representative from each member union. The federal 
committee represents the DGB both internally and externally. 
The federal chairman is the chairman of the federal board, the 
federal committee, and the federal congress. Supervisory func- 
tions are exercised by a revision commission and a federal com- 
mittee consisting of the members of the federal board, the chair- 
man of the Land districts and from two to three representatives 
of each member union. The Federation is divided into Land 
districts and Kreis and local committees. While the DGB is broken 
down into these subdivisions, it is still sufficiently centralized so 
that a man like Hans Boeckler could exercise much power and 
make his ideals permeate the whole German labor movement, as 
may easily be seen in the case of the codetermination struggle. 
However, since it is a federation, the individual unions, especially 
the Miners’, Metal Workers’, and Public Services’ Unions, have 
great power in their own right. 


The Federation has ten main departments. All except those 
concerned with women’s affairs and education are headed by 
members of the Social Democratic party in the British Zone.” 
The head of the education department, one of the deputy chair- 
men of the Federation, Matthias Foecher, and the head of women’s 
affairs, Thea Harmuth, are members of the Christian Democratic 
Union. Other departments deal with administration, press rela- 
tions and publicity, economic policies, social policies, labor legisla- 
tion, and white-collar workers. 


58 Ibid., Article 3 and passim. 
54 Interview with Helmut Jockel, June 12, 1951. 
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Main Department II under Ludwig Rosenberg deals with the 
West German Federal Government and Parliament, and with 
matters involving the European Recovery Program. The connec- 
tion of the DGB with the new German Foreign Office is to be 
noted in the appointment of labor attachés. All German labor 
attachés before appointment are examined on such subjects as 
social and economic policies, labor statistics, and labor legislation 
by a DGB board headed by Ludwig Rosenberg.” 


Economic Research Institute 


The most important center of studies in the field of labor 
economics is the Economic Research Institute of the DGB. This 
organization was set up in Cologne by the labor unions of the 
British Zone in 1946 with a staff of four persons which had in- 
creased to 35 by the beginning of August 1949. The work of the 
Institute falls into two categories, both of which were well under- 
way before it became the center of economic studies for the whole 
of the West German labor movement. The Institute has devoted a 
great deal of attention to studies of wages, prices, living standards, 
and living-cost indices.” It has paid particular attention to the 
problem of employment and unemployment and the integration 
of refugees into the West German economy. Industrial profits and 
labor productivity have also been studied. The head of the In- 
stitute, Dr. Victor Agartz, has pointed out the inefficiency of Ger- 
man industry as compared with American industry. He has refer- 
red to the more modern American production methods and to 
such matters as the production of 40 types of tractors in West 
Germany as compared with the 12 produced in the United States.” 
Housing has been a problem of special concern to the Institute; 
it discussed its program for the relief of unemployment by the 
construction of additional housing with Economic Cooperation 
Administration officials for the first time on May 11, 1949. 


Perhaps even more important has been the work of the Insti- 
tute in participating in the formulation of labor union policy. The 
position of the DGB on such questions as the organization of the 
coal, steel, and chemical industries has been elaborated by the 


55 Memorandum from Helmut Jockel to G. E. Garrett, subject: Deutscher Gewerk- 
schaftsbund, October 30, 1950. Files of Office of Labor Affairs. 

56 Probleme der westdeutschen Wirtschaft, Taetigkeitsbericht des Wirtschaftswissen- 
schaftlichen Instituts der Gewerkschaften (Cologne, 1949), pp. 11-46. 

57 Victor Agartz, The Trade Unions in the German Federal Republic (Duesseldorf, 
1949), pp. 14-15. 

*> Probleme der westdeutschen Wirtschaft, pp. 82-84. 
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Institute. It was responsible for drafting the extensive code- 
termination proposals of the DGB. The Social Democratic party 
has also come to depend on the Institute for economic analysis and, 
to a lesser extent, for help in the formulation of policy, since it 
does not have the personnel or the financial strength to undertake 
such studies itself.°° The extensiveness of the activities of the 
Economic Research Institute is one indication that the present 
German labor unions do not consider themselves to be merely 
instruments for the negotiation of wage and employment ques- 
tions.” 


Wage Agreements and Strikes 


Wage agreements in Germany are usually made on a collec- 
tive basis covering a large section of industry. Thus the Bavarian 
branch of the Metal Workers’ Union and the association of the 
Bavarian metal industry recently concluded an agreement cover- 
ing about 180,000 workers which raised wages by about 12.4 per- 
cent.” Similarly, strikes are conducted on a wide basis. Eighty- 
five percent of the Wuerttemberg-Baden metal workers voted to 
strike on April 17, 1951, unless their demands for a 20 pfennig 
hourly wage increase were met. Approximately 160,000 metal 
workers participated in the poll.” Agreements are usually not 
made between individual plants and the unions, since the absence 
of plant locals makes such negotiations difficult, if not impossible. 
Strikes to enforce wage demands are usually of short duration 
—in the second half of 1950 strikes lasted approximately six days 
for each participating worker. The longest strike in this period 
lasted 40 days. In most cases strikes led to a compromise settle- 
ment averaging about 15 percent.” 


While it is true that the unions have been securing wage in- 
creases for the workers, there has been a feeling in the Office 
of Labor Affairs and elsewhere in HICOG that the employers have 
been getting the lion’s share of the benefits of the industrial 
recovery of Germany. Articles appearing in the German press 
also express such a point of view. An article by Karl Wilhelm 
Boettcher entitled “Germany a Paradise of the Rich” which 
originally appeared in the Frankfurter Hefte and was reprinted 


59 Otto Kirchheimer, Organization and Policies of the German Trade Union Fed- 
eration (Deutscher Gewerkschaftsbund), Department of State, January 1959, p. 25. 
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‘| Labor Headline News, Office of Labor Affairs, May 7, 1951. 
6 Die Neuve Zeitung, April 19, 1951. 

8° Wirtschaft und Statistik, February 1951, p. 62. 
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by the metal union journal Metall for May 15, 1951 made the 
following observation: 


There is a broad main street one and a half miles long which 
leads from the central railway station to the downtown area 
in a large German city. All along [there are] retail shops after 
Pete Dar crs There is a display of abundance from one 
show window to the other, a great market place for all kinds 
of goods. As we approach the inner city, a significant change 
takes place in the quality and price of the goods displayed in 
the shop windows. It is worth while to count those shops and 
apply to them a few elementary statistical methods. There are 
191 shops lining up the main street on both sides. One hundred 
and two shops can be classified in the group which tries—as 
seen by the price of its commodities—to appeal to those people 
who do not need to count their money.™ 


The same article cited the case of a building contractor who 
entertained a high government official and his wife one evening 
at a total cost of DM 433.20: 


However, in order to understand the monstrosity of these 
figures, one has to know that 63.9 percent of all wages and 
salaries in West Germany are below DM 250 [per month]. 
Only 22.2 percent are between DM 250 and DM 400. Itisa 
reasonable guess at the existing price level that a good half 
of all working people in West Germany do not earn enough for 
a minimum level of existence. 


Furthermore, the prevailing income tax structure in West 
Germany is a supplementary reason why extreme luxury 
exists side by side with great misery. The present tax legisla- 
tion in West Germany makes it possible for a businessman 
to have half of his so-called business obligations in hotels and 
night clubs actually paid for indirectly by the federal treasury. 
That is, the businessman can deduct the total amount of his 
expenses from his yearly earnings thus reducing considerably 
his net yearly income.” 


The Office of Labor Affairs has followed a policy of encourag- 
ing the unions to stand on their own feet instead of trying to 
obtain support from the West German Federal Government or the 


64 Karl Wilhelm Boettcher, “Germany a Paradise of the Rich”, Summary in Labor 
Headline News, No. 171, May 18, 1951. 
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Allied High Commission in handling their problems. At a con- 
ference attended by DGB officials, the Director of the Office of 
Labor Affairs, and the British and French Manpower officers, 
on August 5, 1950, Georg Reuter, speaking for the executive com- 
mittee of the DGB, deciared that either prices must be rolled back 
or wages must be raised 10 to 20 percent. He said that the Federa- 
tion had three choices: it could lose the confidence of its members 
by doing nothing; it could engage in general protest strike activity; 
or it could try to have the matter handled on a diplomatic plane 
through conferences between the High Commissioners and the 
German Federal Government. The Director of the Office of Labor 
Affairs attacked the German labor movement for its backward- 
ness, especially its reluctance to exercise its economic strength 
to force favorable consideration of the needs of labor. He said 
that he could not understand why the unions always refused to 
strike. He was against strikes except as a last resort, but he felt 
that the moment for the last resort had long since passed.” 


The Director of the Office of Labor Affairs later explained that 
he was not encouraging the German unions to strike; he merely 
wanted to point out that the American workers handled such mat- 
ters within their unions and did not go to their government. He 
did not feel it was in accordance with labor union policy developed 
by the American workers for Mr. Reuter to ask the Allied labor 
representatives to go to the High Commission and request their 
intercession with the West German Federal Government.” 


Wages were frozen until May 1948, when the unions were per- 
mitted to bargain for wage increases of up to 15 percent. The wage 
freeze was completely lifted in November 1948. German labor 
union leaders have been very reluctant to ask for wage increases, 
largely on the ground that they did not want to help produce an 
inflationary situation. They have desired to put the German econ- 
omy on its feet and to keep prices down so that Germany could 
recapture her export markets. In the period following currency 
reform, German labor union policy continued to be directed to- 
ward assisting in German economic reconstruction so that there 
might be as many jobs as possible for the workers. Numerous ar- 
ticles prior to currency reform, some of which were summarized or 
reprinted in the labor union press, predicted correctly that unem- 


66 WIemorandum from Meyer Bernstein, subject: Luncheon Conference, August 2, 
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ployment would increase substantially after currency reform. The 
unions were interested in trying to reduce the unemployment prob- 
lem to a minimum and in ensuring the stability of employment. 
Many union leaders had vivid memories of the inflationary period 
which followed the First World War and were anxious to avoid a 
wage-price spiral which might endanger the stability of the new 
currency whose introduction they had long been urging. The 
unions followed a moderate wage policy in the hope that real 
wages would be increased from nominal money increases in hourly 
earnings, an extension of the working week, and a reduction in 
consumer prices. The unions expected the German Federal Gov- 
ernment to follow economic policies which would result in a re- 
duction in the prices of consumer goods. They have tended there- 
fore to criticize the German Government for its failure to keep 
prices down rather than to take direct measures to carve out a 
larger share of the profits resulting from the revival of German 
industry.” 


Labor Unions and Democracy 


The German labor unions consider themselves to be the special 
guardians of democratic institutions. The executive board of the 
DGB held a special meeting on March 6, 1950, to consider anti- 
democratic developments in the Federal Republic. It was especially 
alarmed at the infiltration of Nazis and other dangerous elements 
into the German public service and important economic posi- 
tions.” The following resolution was passed: 


The German Labor Union Federation notes with growing con- 
cern the attempts by reactionary and radical elements to 
undermine the basis of democratic life in the German Federal 
Republic. Recent court verdicts are an alarming symptom of 
the extent to which the judicial system is permeated with anti- 
democratic elements. 


In public administration and in the economy, the highest posts 
are filled and are being filled with active Nazis and other reac- 
tionaries. Thus, the danger exists that the administrative ap- 
paratus will become the legal vehicle of conspiracy against 
democracy and the constitution. The influence of the former 
backers of the Third Reich in the private economy is increasing. 
Thus, the conspiratorial link between economic reaction and 
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political free-booting is developing once again. Unemployment 
wretchedness, refugee misery, and the housing shortage are 
thereby welcome confederates. If room is again made for these 
mercenaries and adventurers, there will be no reconstruction 
and no social reform. What the working man has rescued, with 
hand and brain, from the catastrophe of the Third Reich and 
has reestablished is again at stake. 


The manifold dangers of this ominous development are being 
supported or even disregarded by the responsible agencies of 
the governments, the legislatures, the public administrations, 
the judicial system and by other sections of public life. 

The German Labor Union Federation addresses to the federal 
and Land governments, as the responsible bearers of constitu- 
tional authority, the urgent demand to combat a development 
which raises the danger of a recurrence of the events prior 
to 1933. 


It demands that the legislature defend and protect the demo- 
cratic state, its basic concepts, and its institutions, with watch- 
fulness and with its entire strength, and not hesitatingly or 
perforce. 


It demands that the legislatures provide the executive branch 
with a legal basis for guaranteeing the existence of the demo- 
cratic state. The strict application of these laws should be 
vigorously enforced. 


As the delegated representatives of the working population 
without regard to political party or religious denomination, it 
has not forgotten that, once before, a neglect of duty was 
responsible for a catastrophe. 


It will not permit democracy to break down a second time 
because of false tolerance towards its enemies. It therefore 
demands the elimination of all anti-democratic elements from 
positions where they can exercise an influence on public 
administration or the economy. 


It would deeply regret being compelled to resort to selfhelp 
by the failure of the authorities entrusted with the protection 
of democracy by the constitution. 


The German Labor Union Federation calls upon all trade union 
members for increased watchfulness and readiness.” 


7 Cable from the Office of the U.S. High Commissioner for Germany to Secretary 
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HICOG has also devoted considerable attention to anti-demo- 
cratic elements in the German labor unions. On November 10, 1950, 
the Director of the Office of Labor Affairs wrote to the Chief of 
the Labor Affairs Division in the Office of the Land Commissioner 
for Wuerttemberg-Baden to inquire as to the strength of the 
Communists in the Metal Workers’ Union in Wuerttemberg-Baden. 
He was informed that, although the Metal Workers’ Union at that 
time had a large number of Communists as officials (between 40 
and 50 percent), the membership itself was not more than 10 per- 
cent Communist. This situation was attributed to the fact that 
when voting for local officials, the workers supported the most 
vigorous unionists and the best bargainers. It seemed as if the 
Communists filled these requirements best. A specific case was 
given, that of Eugen Eberle, the chairman of the Robert Bosch 
Company works council, whose success in dealing with his plant 
administration helped advance him to the executive committee 
of the Wuerttemberg-Baden Metal Workers’ Union in spite of the 
protests of Markus Schleicher, the president of the Land Branch 
of the German Federation of Labor Unions.” 


In its effort to encourage the development of free democratic 
labor unions the Office of Labor Affairs has arranged to hold 
conferences with the chairmen of the 16 national unions of the 
DGB approximately once every three months.” Opportunity has 
been taken at these conferences to express the American point 
of view on numerous questions relating to the position of labor. 


At the meeting on August 14, 1950, the Director of the Office 
of Labor Affairs noted that the labor unions were aware of the 
Communist menace, but expressed the fear that they had no 
formula for dealing with it. He went on to recount some of the ex- 
periences of labor unions with Communists in the United States. 
He described the policy of the International Association of Machin- 
ists which provided for the expulsion of Communists. The greatest 
field of Communist activity in Germany appeared to be at the shop 
level. The unions should accept the challenge, he continued, and as 
a first step should make it illegal for Communists to hold office in 
labor unions and works councils. Such action must correspond to 
policy established by the unions in bylaws or conference resolu- 
tions. He concluded by asserting that the most effective way to 
fight Communism was to improve the living conditions of the 


71 Letter from Newton S. Friedman, Chief, Labor Affairs Division, Office of the 
U.S. Land Commissioner for Wuerttemberg-Baden, November 22, 1950. Files of Office 
of Labor Affairs. 


72 Office of Labor Affairs, Statement of Functional Progress, April 1951. 


24 LABOR PROBLEMS IN WEST GERMANY 


workers and that unless the unions acted in a militant way to 
improve living conditions of their members, the Communists might 
take over the unions. He assured the union leaders that he did not 
wish to interfere in their internal affairs and that he merely made 
his comments in an effort to be helpful.” 


Largely at the instigation of the Director of the Office of Labor 
Affairs, the Miners’ Union has required the signing of a non-Com- 
munist oath by certain of its functionaries. The Director furnished 
copies of the constitution of the American International Associa- 
tion of Machinists, of which he had been president, to German 
unionists, and he pointed out that his union had long since come to 
the conclusion that a member of the Communist party was by 
definition disloyal to his union.” On September 8, 1951 letters were 
sent by the Miners’ Union to about 30 officials requesting a de- 
claration of opposition to the articles of the Communist party of 
Germany insofar as they concern the work of Communists within 
the unions. All except six, who were immediately discharged, 
signed. A few others wrote that, although they had been members 
of the Communist party, they had resigned.” The U.S. Consul Gen- 
eral in Duesseldorf noted, however, that 24 percent of the mem- 
bership of the Miners’ Union was Communist, a situation in which 
it was difficult to exclude Communists from works councils.” 


In October 1950, the German Federation of Labor Unions 
showed its awareness of the danger from Communism with the 
publication of a “white book” entitled significantly Feinde der 
Gewerkschaften—Feinde der Demokratie (Enemies of the Labor 
Unions—Enemies of Democracy.” It begins with an introduction 
by Hans Boeckler which refers to the founding of the Federation 
as the crowning of the postwar revival of German trade unionism. 


The white book is divided into two parts, one dealing with 
the danger of Communism and the other with National Socialism. 
It stated that the Communist party in West Germany and the 
socialist Unity party of the Soviet Zone are merely arms of the 
Cominform and serve only imperialistic soviet aims. Since the 
Communists have not succeeded too well in their attempts to in- 
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crease their influence in the political life of West Germany, they 
were concentrating on the labor unions. They want to get in as 
many officials and organizers as possible, and they are not pri- 
marily concerned with increasing their membership. They seek 
control over the unions which operate in the fields of transport, 
communications, and power—control over these unions would ob- 
viously put great authority into their hands. The efforts of the 
Communists to gain influence over the Metal Workers’ and Miners’ 
Unions are also considered worth noticing. 


The remainder of the section on Communism is devoted to 
showing how the Communists work in specific instances by in- 
filtrating unions and works councils and by attempting to pro- 
mote contacts between West German unionists and the Soviet 
Zone Free German Federation of Labor Unions. The second part 
of the white book contains a sharp criticism of the West German 
Federal Government for appointing former National Socialists and 
a collaborator in the preparation of the Nuremberg laws to high 
positions. 


Education and Youth Activities of the Labor Unions 


The labor unions have devoted much attention to developing 
a new generation of trade union leaders to make up for the loss 
resulting from the National Socialist regime. Formal educational 
establishments vary from institutions, such as the Frankfurt 
Academy of Labor, to schools maintained by the DGB or by the 
individual unions. 


Suppressed by the Nazis in 1933, the Frankfurt Academy of 
Labor was reestablished in 1947, through the cooperation of U.S. 
Military Government, the labor unions, and the Hessian govern- 
ment, to train approximately 60 students a year.” The course of 
ten months includes basic courses in history, sociology, law, gov- 
ernment, economics, social problems, labor legislation, and the 
history of the labor union movement. Students, usually between 
25 and 35 years of age, are nominated by the unions which pay 
their expenses.” Similar advanced labor academies are operating 
in Dortmund and Hamburg. No diplomas are given and no priv- 
ileges are expected to follow automatically. Students are ex- 
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pected to return to their old jobs and they must advance in the 
labor union movement by their own efforts.” 


The DGB also has seven federal schools which give briefer and 
more specialized courses in such subjects as labor law, social in- 
surance, and the problems of particular industries as well as gen- 
eral introductory courses on labor problems.** A youth school, 
“Buntes Haus’, is also maintained near Bielefeld for the education 
of labor youth leaders.” To a certain extent these schoois serve as 
preparatory schools for the more advanced ones. 


The individual unions likewise have their own schools. The 
Metal Workers’ School at Rummenohl, for example, gave a series 
of ten courses in the second half of 1950 for union officials and 
works council members.” The Miners’ Union supports a school at 
Haitern in the British Zone which was started with help from the 
HICOG Special Projects Fund. The program includes not only the 
vocational and labor union training of young miners but subjects 
relating to citizenship, social science, and economics.” The Miners’ 
Union contributed DM 225,000 and this was matched by an equal 
amount from the Special Projects Fund. The Office of Labor Af- 
fairs has taken the position that such projects are of the utmost 
importance in training a new generation of German youth and 
hence there is justification for making such expenditures outside 
of the U.S. Zone of Occupation.” 


The Office of Labor Affairs has given help and subsidies to all 
of these institutions and to the youth, women’s affairs, and educa- 
tion divisions of the DGB as well as to individual unions. Approx- 
imately DM 700,000 in reorientation funds were spent in 1950. The 
budget for the fiscal year 1951 is approximately DM 1,237,000. 
Special projects such as the study of labor courts being made 
under the auspices of the Frankfurt Academy of Labor, and the 
study of the apprenticeship system in Hesse sponsored by the DGB 
School at Oberursel have thereby been made possible. Approx- 
imately DM 40,000 are being allocated in 1951 for textbooks for 
labor union schools. Meetings, such as the interational youth con- 


80 Die Lehrgaenge der Bundesschulen im 2. Halbjahr 1950 (Duesseldorf, 1950), p. 9. 

81 [bid., pp. 10-24. 

82 Ibid., pp. 25-26. 

88 Industriegewerkschaft Metall fuer die Bundesrepublik Deutschland, Lehrplan des 
2. Halbjahres 1950 in Rummenonhl (Westphalen). 

84 Special Project No. 616, Project Title: Education Center for Industrie-Gewerk- 
schaft Bergbau. 

8 Interview with Einar Edwards, Chief, Labor Management Techniques Branch, 
May 21, 1951. The following paragraph is also based on this interview. 


WEST GERMAN LABOR UNIONS be | 


ference at the DGB School at Kochel-am-See in Upper Bavaria 
attended by labor youth from the Netherlands, France, Italy, Aus- 
tria, and Denmark, held for the first time in the summer of 1950, 
have been supported; DM 49,000 are being granted to this project 
for the next meeting. The Office of Labor Affairs, through the 
Labor Management Techniques Branch of the Labor Division, has 
also given advice to the Correspondence School for Labor Union- 
ists set up at the Labor Union House in Frankfurt to provide 
simple courses for people of little education in arithmetic, book- 
keeping, union organization, letter-writing, and public speaking. 
Within one year, the enrollment has increased from 15,000 to 
42,000. The Hessian branch of the DGB has supported this 
school, but it is expected that the Federation as a whole will as- 
sume responsibility for it. 


Both the HICOG Office of Labor Affairs and the DGB regard 
the attitude and interest of youth as a matter of fundamental im- 
portance. A survey of unemployment and morale among German 
youth is being conducted by the youth division of the DGB with 
a contribution of DM 260,000 from HICOG.* The Office of Labor 
Affairs has joined in sponsoring more informal youth activities, 
even those of purely a recreational nature, in order to encourage 
interest of youth in the organized labor movement.*’ One example 
is the 1951 summer program of the Metal Workers’ Union for the 
Frankfurt district which includes conferences and vacations in 
such places as the union youth home on Lake Constance.* 


Attitude of the Labor Unions to Decartelization 


The German Federation of Labor Unions has given much at- 
tention to the problem of the concentration of basic German in- 
dustries. It would not appear that their policy is so much devoted 
to breaking up these industries as to getting a large measure of 
control over them. They have pointed to the steel industry as an 
example of what can be achieved by the united efforts of the 
unions and management, and they have attacked the Decarteliza- 
tion Division of HICOG as a group of specialists who believe that 


“every mine shaft should be made into an independent company’’.® 
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Hans Boeckler and Hans vom Hoff wrote to the U.S. High 
Commissioner for Germany comparing the I.G. Farbenindustrie 
to such firms as the British Imperial Chemical Industries and the 
American du Pont. They argued that scientific research imposed a 
need for a regulated cooperation in all plants. They proposed that 
the chemical industry be placed under a trustee association similar 
to that established for the steel industry, and that the decartelized 
chemical companies be reorganized on the basis of the participation 
of organized labor in management.” 


The German Federation of Labor Unions and the Schuman Plan 


The DGB has participated from the beginning in the formula- 
tion of the Schuman Plan. Hans vom Hoff, one of the members of 
the German delegation to the Paris conferences on the Schuman 
Plan, as far back as July 1950 favored German participation pro- 
vided that it did not result in the formation of a European iron 
and steel cartel. He tied the whole question up with that of co- 
determination on the basis of equal participation of workers’ re- 
presentatives in management.” 


At its meeting in Frankfurt on May 7, 1951, the federal com- 
mittee of the DGB expressed approval of the Schuman Plan with 
certain qualifications. It asked for the elimination of all the re- 
maining restrictions imposed by the Occupying Powers on the 
German economy which have prevented German equality in the 
economic field. It proposed the immediate establishment of a com- 
mission to make recommendations for regulating the marketing of 
German coal in accordance with German economic requirements. 
The resolution demanded the lifting of all restrictions in the field 
of steel production and a guarantee covering the sound develop- 
ment of the German steel industry with due consideration for ac- 
cumulated replacement needs. It was stated that the DGB endorsed 
the idea of the Schuman Plan and had cooperated in its develop- 
ment. It would continue to strive for a satisfactory settlement of 
the above points before the treaty was ratified in order to obtain 
for Germany the conditions for an increasing production and a 
higher standard of living.” 


° Letter from Hans Boeckler and Hans vom Hoff to John J. McCloy, November 7, 
1949. Files of Office of Labor Affairs. 

%t Report of U.S. Land Observer, Lower Saxony to R. G. Cunningham, Office of 
Intelligence, subject: SPD Views on the Schuman Proposal, July 14, 1950. Files of 
Office of Labor Affairs. 


*% Die Neue Zeitung, May 8, 1951. 


WEST GERMAN LABOR UNIONS 29 


Even with these qualifications, the approval of the DGB caused 
a rift with the Social Democratic party leadership, particularly 
with Dr. Schumacher, who was extremely vocal in his criticisms of 
the Schuman Plan. However, Social Democratic opposition did not 
prevent the Bundestag from ratifying the “Treaty Constituting a 
European Coal and Steel Community” on January 11, 1952. In the 
months of discussion which preceded ratification, both Adenauer 
and Schumacher sought the support of organized labor for their 
respective positions. The latter was especially concerned lest the 
traditional connections between the unions and the Social Demo- 
cratic party be weakened to the detriment of the party. 


The Labor Unions and West German Defense 


The DGB has not adopted an official stand on the question of a 
West German defense contribution. After Boeckler’s death, his 
successor, Christian Fette, told the Federation convention that the 
people of West Germany should be prepared to make a contribu- 
tion for the defense of their freedom on a basis of equality with 
the other free nations of the world.** However, the Federation as 
a whole is by no means agreed on a defense contribution, and re- 
cent opposition which has developed, especially in Bavaria, may 
indicate a failure on the part of the top leadership to maintain suf- 
ficiently close contact with the lower levels on this question.” 
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CHAPTER III 


WORKS COUNCILS 


The German labor unions do not have organizations corres- 
ponding to American locals within individual enterprises. The 
activities and responsibilities of the American union locals are 
taken over by factory organizations known as works councils 
which have become a firm part of the German labor tradition 
although they are of fairly recent origin. The existence of these 
works councils has produced at least a formal gap between the 
unions and the workers at plant level.” 


Origin of Works Councils 


After 1918 works councils sprang up in Germany on the pat- 
tern of the Russian factory soviets. The impetus behind their 
establishment came not from the unions but from the extreme 
left, from the Independent Socialists, the Spartacus movement, 
and finally from the Communist party. These radical political 
groups wanted to use the works councils as centers from which 
a revolution could be unleashed. They hoped that the works 
councils would replace the unions.” As in Russia, soldiers 
councils were also formed, and on November 11, 1918, the newly 
formed councils assumed control. For a while in certain parts of 
Germany these “soviets” had more power than the legal gov- 
ernment which was set up following the collapse of the German 
monarchical system.” 


A national conference of soldiers and workers councils met 
on December 16, 1918. Of the 490 delegates, 298 were members 
of the Social Democratic party from which the Communist party 
had not yet split. This conference was a most confused affair. 
Socialism was proclaimed as necessary on the one hand, and im- 
possible on the other. The conference adjourned very shortly 
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and the more moderate elements headed by Friedrich Ebert, the 
first President of the Weimar Republic, was able to control what 
might have developed into a truly revolutionary situation. A 
second conference which met in Berlin on April 15, 1918, was 
equally ineffectual.* 


Although the attempt to use the councils of workers and 
soldiers as organized instruments of revolution failed, the works 
councils in the individual plants remained. After a bitter struggle 
between the radical elements and the more moderate Socialists 
a compromise law, known as the Works Council Law, estab- 
lishing them legally was passed on February 4, 1920.” 


Works Council Law of February 4, 1920 


The Works Council Law'” adopted by the German National 
Assembly made compulsory the establishment of works councils 
in businesses employing as a rule at least 20 people. The func- 
tion of the works council was stated to be the care of the economic 
interests of workers and employees in relation to the employer 
and the support of the employer in promoting the interests of the 
business. The works councils were given review powers over such 
internal matters as dismissals and were also assigned the tasks 
of advising management to ensure efficiency in operation and 
in the introduction of new work methods. Thus, the Works Council 
Law of 1920 gave the works councils a certain degree of what is 
now called codetermination. The works councils remained for a 
long time centers of influence for the Communist party after it 
had split off from the Social Democratic party. The German labor 
unions spent a great deal of effort in an attempt to extend their 
control over the works councils, and they were to a large extent 
successful although the latter naturally represented unorganized 
as well as organized workers. The works councils, however, tended 
to come under the influence of employers especially during the 
depression, a situation which was facilitated by the fact that they 
represented managerial as well as working personnel.” It is 
interesting to note that the problems of both Communist and 
employer control in the works councils have reappeared in Ger- 
many since 1945. 
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Works Councils under National Socialism 


The works councils were not abolished under the National 
Socialist regime, but were deprived of their democratic character. 
They were converted into “councils of confidence” and their 
members were nominated by employers and plant representatives 
of the German Labor Front.*” 


Revival of Works Councils after 1945 


After the defeat of Germany in 1945, works councils reappeared 
spontaneously all over Germany.” They were not immediately 
recognized by U.S. Military Government which gave a few of 
their old functions to shop stewards in November 1945." How- 
ever, the shop stewards considered their duties to be those of 
works councillors since they failed to understand the institution 
of the shop steward which had not existed in Germany since 1918. 
Stewards were elected for terms of three months to negotiate 
questions affecting working conditions with employers, although 
wages and hours of work were specifically excluded from collec- 
tive bargaining.*” After passage of Allied Control Council legisla- 
tion authorizing works councils, U.S. Military Government regula- 
tions regarding employee shop stewards were rescinded and Ger- 
man authorities were required to withdraw similar regulations 
issued by them.*” 


The establishment of works councils throughout the whole 
of Germany was authorized by Allied Control Council Law No. 22, 
signed on April 10, 1946." According to Article 1, the organiza- 
tion and activities of works councils to represent the professional, 
economic and social interests of the workers and employees in 
each individual enterprise was permitted. A works council for an 
enterprise was to consist only of persons actually employed in the 
enterprise. No official of the German Labor Front or former 
member of the Nazi party could be a member of a works council. 
It may be pointed out that the law made no distinction between 
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the various categories of workers and employees. Foremen and 
managerial personnel could vote for members of works councils 
and could be members themselves. Although works councils have 
remained the only localized labor organizations, they do not 
resemble American union locals which do not usually include 
foremen and managerial personnel.’ 


Labor union participation was provided for to the extent that 
recognized unions could participate in the formation of advisory 
committees and in the organization of elections to works councils. 
They could propose candidates for works councils from among 
the workers and employees of the enterprise concerned. It was 
also provided that works councils should carry out their func- 
tions in cooperation with the recognized labor unions. 


No employer was to hinder the establishment of a works coun- 
cil in his enterprise or to interfere with its activities or discrim- 
inate against the members of the works council. Each works 
council was to determine its specific functions and procedures 
within the limits set forth in the law. According to Article 5, works 
councils may have as their basic functions any of the following 
matters relating to the protection of the interests of the workers 
and employees of an enterprise except insofar as these matters 
are governed by or are subject to any restriction by regulations 
having the force of law: 


(a) Negotiations with employers on the application of collec- 
tive agreements and international regulations to individual 
enterprises. 


(b) Negotiations of agreements with the employers regarding 
factory regulations for the protection of labor, including 
such matters as safety precautions, medical facilities, fac- 
tory hygiene, working conditions, rules for engagements, 
dismissals, and settlement of grievances. 


(c) Submission of proposals to the employer for the improve- 
ment of methods of work and organization of production 
for the purpose of avoiding unemployment. 


(d) Investigation of grievances and discussion thereof with 
the employer; assistance to the workers, employees and 
trade unions in the preparation of cases for submission to 
factory inspectors, social insurance and labor protection 
authorities, labor courts and other agencies for settling 
labor disputes. 
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(e) Cooperation with the authorities in the prevention of all 
war production and in the denazification of public and 
private enterprises. 


(f) Participation in the creation and management of social 
works designed for the welfare of the workers of an enter- 
prise, including nurseries, medical assistance, sports, etc. 


U.S. Policy on Works Councils 


Although OMGUS agreed to Control Council Law No. 22, it 
did so with certain reservations. It refused any authorization for 
the works councils to unite so that a system of dual unionism 
might arise. The Manpower and Legal Divisions of OMGUS took 
the position that authorization for the formation of works councils 
in individual establishments did not imply authorization for the 
formation of councils representing collections of establishments. 
The Manpower Division also believed that the unions could and 
should perform the functions which united and joint works coun- 
cillors had performed during the period of the Weimar Republic. 
American policy tended increasingly toward the subordination of 
the works council to the labor union and the confinement of its 
activities to the application of collective agreements to specific 
plants, negotiations on factory regulations for the protection of 
labor, the submission of proposals for the improvement of methods 
of work and the organization of production, the investigation and 
discussion of grievances, cooperation in demilitarization and 
denazification, and participation in the creation and manage- 
ment of social works connected with a specific plant.*” 


Land Works Council Laws 


Works council legislation implementing Allied Control Coun- 
cil Law No. 22 was passed in Hesse on May 31, 1948, in Wuerttem- 
berg-Baden on August 18, 1948, in Bremen on January 10, 1949, 
and in Bavaria on October 25, 1950. The Hessian Works Council 
Law was declared to be in accordance with Allied Control Coun- 
cil Law No. 22 and Article 37 of the Hessian Constitution which 
stated that: 


With the cooperation of the labor unions, the employees, wor- 
kers and officials in all enterprises and public agencies have 
common representative bodies which must be elected by gen- 
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eral, equal, free, direct, and secret ballot of the persons 
employed. 

The duty of the works councils is to exercise the right of 
participation in the solution of social, personnel and economic 
problems of the enterprise on equal terms with management 
and in collaboration with the trade unions."” 


It is provided that works councils shall be elected in all busi- 
ness enterprises and government offices having at least five per- 
manent employees who have reached the age of 18 years and are 
in possession of civil rights. The function of the works council 
is defined as the representation of the common economic inter- 
ests of the employees in relation to the employer and the assist- 
ance of the employer in the fulfillment of the purposes of the 
enterprise. The size of the works council varies from one member 
in business enterprises and government offices employing from 
five to 20 persons to 30 members in very large enterprises. 


A similar law was passed by the Landtag of Wuerttemberg- 
Baden in accordance with Article 22 of the Land Constitution 
which stated: 

Representatives of the employees shall participate in the 

administration and development of enterprises. The special 

conditions prevailing in enterprises of small or medium size, 
and the preservation of the initiative of the employers shall 
be taken into consideration. 


The Wuerttemberg-Baden law'™ provides that “in order to 
protect the trade interests of the employees and to develop the 
principles of democracy in private economy the works councils 
shall participate in the regulation of the social, personnel and 
economic matters of the enterprise”. Employers are required to 
inform works councils of all contemplated personnel actions. If 
a works council does not object within three working days, its 
approval is to be taken as granted. If the works council objects, 
the employer is to arrange for common deliberations within two 
working days. These deliberations may, on request, be attended 
by representatives of labor unions and employers organizations. 
Works councils are given an equal vote in matters such as accident 
prevention, health, and welfare. 


According to the law, the participation of works councils in 
economic matters is not to be extended to matters of current 
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administration or to transactions ordinarily incidental to the 
operation of the enterprise. However, before an employer takes 
action on certain measures, such as conversion of the enterprise 
or changing its facilities, setting up the manufacturing program, 
basic conversion of production, the introduction of new manufac- 
turing and working methods, working of shorter hours and lay- 
offs, dislocation of plants or shops, mergers, price calculation and 
price fixing, and the regulation of production and distribution, 
he is required to consult the works council. Article 24 stipulates: 


In order to represent the interests and demands of employees 
as well as their opinions and suggestions concerning the 
management of the plant, one or two members of the works 
council, shall, according to a specific law still to be enacted, 
be delegated to the board of directors of enterprises for which 
such board or a similar supervising body is in existence. Until 
such law is enacted the delegation of members of works coun- 
cils to the board of directors may be regulated by works agree- 
ments. 


The representatives of the works council delegated to the 
board of directors shall have voice and vote at all sessions of 
the board. They shall, however, receive no compensation other 
than expense allowances. It shall be prohibited to hold meet- 
ings of the board of directors without due notice to the works 
council even where members of the works council have been 
delegated to the board of directors according to works agree- 
ments only. 


This article is similar to Article 55 of the Works Council Law 
of Hesse which provides for the presence of at least two mem- 
bers of the works council in all enterprises having a board of 
directors. 


Reaction of OMGUS to the Hesse and Wuerttemberg-Baden 
Works Council Laws 


The Works Council Laws of Hesse and Wuerttemberg-Baden 
first raised the issue of labor participation in management and in 
economic matters which has become central to the present Ger- 
man labor movement. General Clay, the U.S. Military Governor, 
suspended the economic and administrative codetermination 
clauses of these laws. Clay wrote to Christian Stock, Minister 
President of Hesse, on September 3, 1948, giving the reasons for 
his actions. He remarked that when the Hessian constitution was 
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approved it was in the light of and subject to existing quadripar- 
tite legislation. He considered that the Hessian Works Council 
Law prescribed functions substantially in excess of Control Coun- 
cil Law No. 22. He gave his constitutional objections: 


The German states in the three western zones are now pre- 
paring a basic law (provisional constitution) which is expected 
to become effective in the next several months. This basic 
law will determine the powers to be reserved to the several 
states and powers to be delegated to the central government. 
I believe that it would be a serious mistake to prejudge this 
basic law now by resolving separately in several states their 
separate economic patterns. If the basic law leaves the matter 
in the hands of the Laender, then the Hessian law will conform 
to the basic law and would become effective. However, the 
basic law may reserve certain economic determinations to the 
central legislative body. Since it is now a matter of months 
only until this question is resolved, it would seem desirable 
to hold it in suspense until the provisions of the basic law 
are known. 

Nevertheless, the Hessian Landtag was within its constitu- 
tional rights and within the authority granted to it by Military 
Government in enacting works council legislation which comes 
under the provisions of the quadripartite authority existing 
at the time that the constitution was approved. 


General Clay therefore confined his suspension of the law to 
those portions which established the right of economic codeter- 
mination of the works councils in industry.” 


HICOG and the Hesse and Wuerttemberg-Baden 
Works Council Laws 


The State Department did not support General Clay’s suspen- 
sion of the codetermination clauses of the Hesse and Wuerttem- 
berg-Baden Works Council Laws after it assumed responsibility in 
Germany. The constitutional reasons given by General Clay for 
his action were no longer valid since the Basic Law of the West 
German Federal Republic had come into effect. On October 21, 
1949, a cable was sent expressing the view that the U.S. High Com- 
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missioner was committed to lifting these suspensions. It was 
suggested that this action should be taken as soon as possible as a 
fulfillment of earlier pledges rather than as a result of renewed 
German or American labor pressure. 


The Director of the Office of Labor Affairs pointed out to the 
High Commissioner that the Basic Law contained nothing on the 
problems which had disturbed General Clay.’ According to Ar- 
ticle 72 of the Basic Law, the Laender had the power to legislate 
in the concurrent field as long as the Federal Government made 
no use of its legislative power.” Labor law, including the relation- 
ship between management and labor within an enterprise, was 
specifically stated to lie in the field of concurrent jurisdiction.” 
The Director of the Office of Labor Affairs noted that the Federal 
Government had been in existence for two months and that it had 
had ample opportunity to enact or at least initiate legislation 
which would override the provisions on economic codetermination 
of the Wuerttemberg-Baden and Hesse Works Council Laws. He 
also stated his opinion that considerations as to the wisdom of the 
economic codetermination clauses should not enter into the deci- 
sion. General Clay’s letter had implied that the Basic Law would 
resolve the issue. 


Before any action was taken on the lifting of the suspension of 
the codetermination clauses in the Works Council Laws, the U.S. 
High Commissioner for Germany suggested that the Director of 
the Office of Labor Affairs discuss the possibility of early German 
federal legislation on works councils. The latter reported that the 
unions were not optimistic although a conference had been ar- 
ranged in January between the labor unions and the employers 
associations. They were especially afraid that the Free Democratic 
party would make codetermination a basic issue for their con- 
tinuance in the Cabinet. The union leaders also stated their con- 
viction that economic considerations favoring the employers rather 
than legal factors were the real basis for the suspension and that 
the continued suspension of laws passed by democratic methods 
gave excellent propaganda material to the anti-democratic ele- 
ments. The Director of the Office of Labor Affairs recommended 
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that the codetermination clauses be lifted immediately, since he 
did not believe that any federal legislation would be passed in the 
near future.” 


The U.S. High Commissioner for Germany was asked by a 
DGB delegation, which included Hans Boeckler, on December 20, 
1950, if there was any possibility of lifting the suspension of the 
codetermination clauses. He replied that he had spoken to the 
Chancellor about the possibility of German federal legislation on 
this field, and he added that he did not want to maintain the sus- 
pension indefinitely.” 


The Director of the Office of Labor Affairs made a final recom- 
mendation to the U.S. High Commissioner for Germany on March 
23, 1950. He stated his opinion that, although the labor union and 
employer associations had held meetings on the recommendations 
to be used by the German Federal! Labor Ministry as the basis for 
a draft law, it was unlikely that federal legislation could be ex- 
pected before late summer.” Therefore, he recommended again 
that the suspension be lifted.” The U.S. High Commissioner for 
Germany wrote to the Ministers President of Wuerttemberg-Baden 
and Hesse on April 7, 1950, that inasmuch as a substantial period 
of time had elapsed since the formation of the German Federal 
Government, he felt that he could no longer justifiably suspend 
the codetermination clauses of the Works Council Laws which had 
been passed in their states. The Minister President of Hesse was 
also informed that in accordance with his request Allied Control 
Council Law No. 22 was no longer in effect in Hesse.™ 


Attitude of Office of Labor Affairs to Works Councils 


The existence of the works councils as bodies distinct from 
the unions has meant that the German labor picture has remained 
fundamentally different from the American. The Director of the 
Office of Labor Affairs has remarked: 
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In actual fact, the works council, as it operates in Germany, 
performs many of the functions which the labor union shop 
stewards and union locals perform in the United States. It 
differs radically, however, in that it is not legally an arm of 
the union. In highly organized industries, they generally are. 
In poorly organized industries, they may or may not be. In 
either case, their first responsibility is to the workers of the 
plant and not to the union.™ 


It is the general opinion within the Office of Labor Affairs 
that the existence of the works councils has resulted in weaken- 
ing the influence of the labor unions and has made it extremely 
difficult for them to come into contact with the ordinary workers 
in the individual enterprises.” The labor unions therefore do not 
attempt to represent the interests or to handle the problems of 
the individual worker. His only recourse is to the works council 
where he may encounter his own supervisor. The works councils 
often represent older and more company-minded workers. 


After the foundation of the DGB, there was a movement within 
its executive committee to try to bring about a transformation of 
the works councils into something comparable to the “locals” 
of American labor organizations. It was believed that the works 
councils, since they were independent of union control, might 
misuse or not take sufficient advantage of the new powers which 
it was hoped that they would gain through the passage of a new 
codetermination law. The U.S. Labor Observer in Duesseldorf felt 
that the effect of such a transformation would be an enormous 
increase in the prestige and authority of the industrial unions and 
the DGB. The successors to the works councils would be respon- 
sible to the parent organizations. He thought that the first effect 
of this transformation would be a limitation on the influence of 
the Communist party on the plant level. He expected vigorous 
opposition from both the employers and the Communists. He con- 
cluded: “This movement might be one of the most significant 
developments in German labor since the end of the war.” 
However, nothing came of this although there is still some support 
for the idea especially on the part of German labor leaders like 
Lorenz Hagen who have been to the United States where they 
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were able to see the unions operating on the plant level.’ The 
establishment of the works councils through Land legislation has 
probably ensured their permanence.” 


Communist Party and the Works Councils 


Communist efforts to influence the labor movement in West 
Germany have been concentrated on the works councils rather 
than on the unions themselves. The fact that the unions do not 
exist inside the plants but are purely external organizations has 
meant that to a large extent the unions have no contact with the 
individual workers except to collect dues from them. The Com- 
munists therefore have felt that the works councils provide a 
more direct avenue of approach to the workers and they have 
aimed at getting themselves elected to them. A serious problem 
would exist if the workers were not deterred from embracing 
Communism by such negative factors as personal experiences with 
the Russians (especially in the case of refugees and expellees) and 
by contacts with relatives in the Soviet Zone of Germany.” 
However, Communist influence in works councils seems to be 
diminishing. The Director of the Office of Labor Affairs has noted 
that Communists have been progressively eliminated from works 
councils as annual elections were held, but there has been a suspi- 
cious increase in the number of “non-party” councillors.** 


The strongest Communist influence in the works councils has 
been in the mining industry, especially in the Ruhr area. Between 
1946 and 1948 approximately 71 percent of the works councillors 
in this industry were Communists. In 1949, the proportion declined 
to 32 percent, and in 1950 it was only 25 percent. Most of the gain 
was made by the Social Democrats who increased their member- 
ship in the works councils of the mining industry from 750 in 
1949, to 844 in 1950. The Christian Democratic Union increased 
its representation from 355 to 360. The “Independents” increased 
from 365 to 470. The Communists, however, declined from 529 to 
420.*° Even though the Communists are being defeated in works- 
council elections, their influence remains strong. Thus, in spite 
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of a recent defeat in the shipyard elections in Hamburg, they 
retained three seats out of eight in one works council. Previously 
they had five, while the others were without party affiliations. 
In this election the Social Democrats got three seats.*° The 
appearance of Socialist works councils may be an indication of 
increased labor union success in getting control of the works 
councils. As in the period of the Weimar Republic, a concerted 
effort is being made to convert the works councils into arms of 
the unions.”” 


Abolition of Works Councils in the Soviet Zone 


Although the Communists have tried to use the works councils 
in West Germany in their efforts to penetrate the labor move- 
ment, they have abolished them in the Soviet Zone. On Novem- 
ber 21, 1948, an article, signed by Paul Merker, a member of the 
Politbuero of the Socialist Unity party, later state secretary in the 
Ministry of Agriculture and Industry, entitled “Shall the Works 
Councils in the Soviet Zone of Occupation Remain” appeared in 
the Neues Deutschland, the organ of the Socialist Unity party. 
Merker argued that the completion of the Soviet Zone two-year 
plan could not be accomplished with two labor union organizations 
in a plant which possibly opposed each other. He declared that the 
situation in the Soviet Zone was different from that in West Ger- 
many where the works councils were still necessary. A few days 
later, at a meeting of the executive committee of the Soviet Zone 
Free German Federation of Trade Unions, it was decided that the 
Federation would take over the functions of the works councils. 
There was no opposition on the part of the representative of the 
Communist-dominated World Federation of Trade Unions.” It is 
probable that the Communists object to works councils in the 
Soviet Zone for the same reason that they support them in West 
Germany: they provide a means for the political infiltration of 
labor unions.*” 
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CHAPTER IV 


CODETERMINATION 


Codetermination (Mitbestimmungsrecht) has become the most 
important goal of the West German labor movement during the 
postwar period. The U.S. Labor Attaché in Germany has termed 
it the “keystone” of labor union policy.™ Participation of labor in 
management and in any broad economic or political problems, such 
as German adherence to the Schuman Plan, has replaced nationali- 
zation as the chief aim of the German labor union movement. 
Union leaders feel that socialism has evolved from its earlier 
Marxist phase and that codetermination is largely a development 
of the demands for economic democracy which were already being 
made under the Weimar Republic.” Some of the older labor 
unionisis like the late Fritz Tarnow, however, have continued to 
believe that the nationalization of industry, not codetermination, 
should be the chief goal of unionism.”*® 


The German labor movement since the end of World War II 
has felt the need for a simple basic philosophy around which the 
mass of the workers could be rallied.’ The special assistant to 
the Director of the Office of Labor Affairs stated on January 18, 
1951, that in his opinion the attempt of the German unions 
in the postwar period to put all their eggs in one basket, even at 
the expense of wages, goes back to the need for a new philosophy 
or a new basic concept.” It was also necessary to have a philos- 
ophy which would be acceptable to the workers who had not been 
included in the prewar Socialist movement, particularly the 
Catholics, and there seemed to be elements in codetermination 
which have an affinity with certain Catholic corporate views.” 
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The Churches and Codetermination 


The position of the churches on the question of codetermina- 
tion is most important. The Christian Democratic Union is a major 
party in Germany; it represents the principles of the churches, 
especially those of the Catholic Church. A very strong resolution 
in favor of codetermination was passed at the Catholic Congress 
held in Bochum on September 1-4, 1949. Codetermination in social, 
personnel, and economic matters of all those who work together 
was declared to be a natural right in the order willed by God, and 
its legal establishment was demanded.” One of the speakers at 
the congress declared that codetermination was in the Catholic tra- 
dition of Pope Leo XIII and Bishop von Ketteler of Cologne.™ 


This blanket endorsement has been most influential although 
modifying statements have been issued. The Archbishop of 
Cologne declared that codetermination should be undertaken 
slowly and that distinctions between large and small enterprises 
should not be ignored.” The Pope himself has indicated reserva- 
tions as to the direction the movement for codetermination has 
taken, especially in the proposal that the exercise of codetermina- 
tion on the part of labor should be placed in the hands of organiza- 
tions which take their orders outside the individual enterprises.” 
Both Catholic employers’ and workers’ organizations in West Ger- 
many have in general endorsed the principle of codetermination 
with reservations concerning the representation of workers by 
persons outside the individual enterprise.“ The labor unions 
maintain that if labor representation comes solely from the em- 
ployees of the individual enterprises in a codetermination system, 
only company unions controlled by management can develop. It 
would be impossible for the workers to call in union experts to 
advise them.*” 


The Protestant churches have made no formal declarations 
of principle on the question of codetermination. It has, however, 
been a subject of discussion at meetings of workers and employers 
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at institutions, like the Evangelical Academy in Stuttgart, for 
several years.“ The most comprehensive Protestant treatment 
of codetermination declares that legislation on codetermination 
should attempt to bring about real cooperation between the part- 
ners in the economy and should not favor one class over another.” 


Labor Union Proposals for the Reorganization 
of the German Economy 


The labor program for the reorganization of the German 
economy in its fullest form was issued in a series of recommen- 
dations approved by the federal committee of the DGB at its 
meeting in Duesseldorf on April 14, 1950. It was recommended 
that a Federal Economic Council (Bundeswirtschaftsrat)*” be 
established which upon request would advise the Federal Gov- 
ernment, the Bundestag, and the Bundesrat in all economic, social, 
taxation, and financial matters by giving its opinion on bills and 
draft ordinances. It could also make pertinent recommendations 
on these matters. It was to have the duty of furthering economic 
and social development and of bringing about an equalization in 
the economy. It was to conduct economic surveys. It was to 
appoint technical advisers to the Federal Ministries, to their func- 
tional departments and to other governmental agencies. It was, 
as a rule, to carry out its functions through committees: 


The Federal Economic Council was to consist of 150 members 
including 58 representatives of industry, 20 of commerce, bank- 
ing, and insurance, 20 of agriculture, forestry, and fishing, 16 of 
handicrafts, 18 of transportation and public services, and 18 rep- 
resentatives of the sciences and the liberal professions and 
especially worthy persons who were no longer active in economic 
life. Half the members of each group were to be nominated by 
the labor union central organization and half by the employers’ 
associations or where public services were concerned, by the 
competent central authorities. In selecting the representatives of 
the individual groups, the different regions of the federal area 
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were to be taken into consideration as far as possible. Only per- 
sons qualified for election to the Federal Parliament could be 
appointed. Members were to be appointed by the Federal Pres- 
ident upon the recommendation of the Federal Chancellor for a 
term of four years. The members of the Council were not to 
represent the economic interests of the agencies which nominated 
them, but rather those of the people as a whole. 


Provision was next made in these proposals for Land Eco- 
nomic Councils. These bodies were to have the same respon- 
sibilities in relation to the Land governments as the Federal 
Economic Council in the federal sphere. They were to have a 
maximum number of 60 members and were to be composed of 
equal numbers of union and management representatives. At least 
half of the candidates were to be drawn from members of the 
chambers of commerce, handicrafts, and agriculture. Appoint- 
ments were to be made by the Ministers President of the Laender. 


A system of economic chambers was also to be established. 
These chambers, intended to replace the former chambers of com- 
merce and industry, were to be institutions for the self-admin- 
istration of the economy. They were to represent the overall 
interests of trade and industry, with the exception of handicrafts, 
in their respective areas, to deliberate on and represent the com- 
mon interests of management and labor, and to work for the 
equalization of interests among the different branches of industry 
within their areas. They were to devise and further measures 
suitable for an expansion of economic activities. They were to 
advise the authorities within their areas on matters of mutual 
interest. 


The economic chambers were to determine trade practices, 
to name experts and propose trustees, to nominate commercial 
judges for appointment to commercial courts, to take part in 
proceedings concerning matters of registration and economic law, 
to give opinions in bankruptcy and settlement cases and in judicial 
assistance proceedings, to publicly appoint, swear in and remove 
as experts self-employed businessmen and persons active in the 
fields of industry, commerce, real estate, power industry, and 
transportation, to promote and supervise the vocational training 
and replacement system, and to establish examination boards and 
to hold examinations. The economic chambers were to supervise 
enterprises which trained replacements. 


The economic chambers were also to supervise stock exchanges 
and other institutions, installations, and establishments serving 
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the economy. They were to appoint official brokers and establish 
offices for the amicable settlement of disputes as well as boards 
of arbitration and conciliation. They were to issue certificates of 
origin and other certificates needed in economic transactions and 
in this connection to accept affidavits. They were to authenticate 
documents, especially in passport, foreign exchange, and taxation 
matters. They were to inspect goods and to supervise clearance 
sales. 


The economic chambers were to cover all businessmen who 
were listed in the commercial register or in the official register 
of cooperative societies, all economic enterprises operated by 
juristic persons under public law, all mining enterprises operating 
in the areas of the chambers even if they were not entered in the 
commercial register or in the register of cooperative societies, and 
all plants located in the areas of the chambers of industrial enter- 
prises which have their seats outside those areas. Businessmen 
who were not listed in the commercial registers might be covered 
by the chambers upon their request. 


The organs of the chambers were to be the executive boards, 
plenary assemblies, and committees. The executive boards, elected 
by the plenary assemblies, were to consist of an equal number of 
representatives of labor and management. The chairmanship of 
the chambers was to alternate annually between labor and man- 
agement. The plenary assembly representing the enterprises 
covered by the chambers was to pass the bylaws, lay down the 
guiding principles for the operation of the chamber and to deal 
with all questions of general and basic importance for the economy 
of the area concerned. The plenary assembly might form com- 
mittees for certain branches of industry and for specific tasks. The 
plenary assembly and its committees were to be composed of 
equal numbers of labor and management representatives. Rep- 
resentatives of labor and management were to be appointed by 
the labor union central organizations and the competent economic 
associations. 


Chambers of handicrafts and of agriculture were to be re- 
organized according to the same principles as those applying to 
the economic chambers. 


The proposals of the DGB were next extended to a codeter- 
mination by employees within individual plants. Enterprises 
which had more than 300 workers or were of particular economic 
importance, such as banks and insurance companies and stock- 
issuing corporations on limited partnership, were to have boards 
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of directors, half of whom represented non-stockholders. Rep- 
resentatives of non-stockholders on the board of directors were to 
consist of works council and labor union representatives appointed 
by the general meeting from a nomination list presented by the 
union central organization. Members of executive boards respon- 
sible for labor, social, and personnel policy were not to be ap- 
pointed against the votes of labor representatives on the boards 
of directors. These proposals also made provision for the appoint- 
ment of two works council members to the board of directors of 
smaller corporations, mutual insurance associations and registered 
cooperative associations. 


Under the proposal, economic committees were to be formed 
to convene at least once a month to deal with all problems of 
production and other economic problems of the enterprise. In 
agreement with the competent union, the works council was to 
nominate members from the ranks of the experts employed by 
the enterprise. These economic committees were also to have 
as members an equal number of experts and representatives of 
management. 


In the case of enterprises without supervisory bodies, an 
economic committee was to be established in all enterprises with 
more than 20 workers. Half of the members of these economic 
committees were to be nominated by the works council in agree- 
ment with the competent labor union from the experts employed 
within the enterprise; the other half were to be members of the 
works council. The remaining members of the economic com- 
mittees were to be nominated by the management. This com- 
mittee was to meet at least once a month and was to deal with 
all problems of production and other economic problems of the 
plant. The economic committee members nominated by the works 
councils had the right to veto all changes of the purpose of the 
plant, essential changes in the size of the plant, mergers and 
extensive cut backs, radical change of plant installation, or radical 
conversion of plant departments. 


These proposals only covered economic codetermination. The 
German Federation of Labor Unions also wanted a special works 
council law passed to cover codetermination in social and per- 
sonnel matters.*® The London Economist felt that these proposals, 
if carried out, would mean a syndicalist revolution which had very 
little to do with unionism, as it was known in Great Britain, for 
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example, or with nationalization as it was known to the British 
Labor party. The Economist declared that codetermination meant 
the establishment of a corporate state within a state in which 
power would be exercised without democratic responsibility by 
joint organizations of labor union representatives and employers. 
It issued a warning that: 


If the one party chose to oppose the other, the result would 
be chaos; it would be equally unfortunate if, on the other hand, 
they compounded on measures to raise and share profits at the 
expense of the consumer, and of the stability of the currency. 
That the latter development might take place is indicated by 
the way in which union leaders support cartels and vertical 
trusts in the Ruhr. In either event, it would mean the end of 
an independent labor union movement, and of overall regula- 
tion of the economy by a democratic government. It would 
weaken the works councils in favor of the union headquarters. 
That it would mean the end of the independent businessman 
goes without saying.™ 


The Office of Labor Affairs was also disturbed, although for 
different reasons, by the fact that the unions were putting all 
their emphasis on codetermination. Its staff members felt that the 
union leaders should concern themselves more with real, every- 
day union tasks.*” 


Labor Union and Employers’ Negotiations on Codetermination 


Representatives of the labor unions met at Hattenheim on 
January 9-10, 1950, and again on March 30-31, 1950, in an attempt 
to find a common basis for recommendations relating to federal 
legislation on codetermination. The unions and employers reached 
agreement on a Federal Economic Council and appropriate 
regional institutions, but Alfred Peterson and Walter Raymond, 
representing the employers’ associations, stated that the demands 
of the unions concerning codetermination within the enterprises 
were unacceptable. Erich Buehrig of the executive committee of 
the DGB announced that the unions had decided not to resume 
negotiations because of the failure of the conferences to reach 
agreement on codetermination on the plant level. The Federal 
Minister of Labor thereupon announced that the initiative for 
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the preparation of legislation on the right of codetermination 
rested with the Government and that appropriate legislation would 
be introduced.*™ 


The German unions feel that codetermination can be a check 
on any tendencies on the part of German employers to reestablish 
the conditions which led to the rise of the Hitler regime and the 
collapse of 1945. After the Hattenheim negotiations, Hans vom 
Hoff observed: 


In the course of these negotiations, the employer representa- 
tives emphasized that codetermination to the extent demanded 
by the German labor unions existed in no other country. This, 
no doubt, is true. The German labor unions, however, have 
always pointed out that the employers to a very large degree 
are responsible for the political developments in Germany and 
for the collapse in 1945. The German employers did their very 
best to create monopolies which guaranteed the totalitarian 
power of capital throughout the economy. Moreover, they 
developed considerable political ambitions. This political 
activity of the employers has been the very reason for the 
sabotage of any labor union demands before 1933, and for the 
important financial and ideological support of Hitler and his 
regime. The last war and the German collapse in 1945 can be 
considered as the result of this development. The German 
labor movement does not want to stand in for this group of 
employers again, and it should therefore be easily understood 
if the labor unions demand that a genuine economic democracy 
be created as the basis of a sound political democracy. 

This is the purpose of codetermination and the reason for the 
reorganization of the German economy.™ 


General Codetermination Bills 


Bills on codetermination were introduced independently in 
the German Bundestag on July 27, 1950, by the Christian Dem- 
ocratic Union and the Social Democrats. Neither of these parties 
wished to wait for the German Federal Government to produce 
its bill. The Free Democratic party tried to have the discussion 
of these bills postponed, but this proposal was rejected and a 
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prolonged debate followed.” The bill introduced by Dr. Schroeder 
of the Christian Democratic Union had rather limited objectives, 
dealing only with codetermination in individual enterprises. It 
provided uniform works council legislation. Economic committees 
of employees were to be formed with the right to inquire into 
production methods and plans, price calculations, and such mat- 
ters as sales practices. These committees would also participate 
in decisions affecting changes in business operations. The bill 
also provided that one-third of the members of boards of directors 
should be employees. These members were not to be outside 
representatives of unions but were to be elected directly by the 
employees. Dr. Schroeder stated that his party would present a 
bill for codetermination in industry above the factory level. He 
referred to the Bochum resolution and declared that Bolshevism 
could only be overcome by a higher social freedom. He concluded 
with the statement that his party was not so naive as to believe 
that codetermination was a magic formula, but he believed that 
its bill was a milestone in the common fight for the work and 
peace of the German people. His remarks were received with 
applause from the ranks of the center and the Social Democrats.” 


The Social Democratic bill was presented by Walter Freitag, 
the President of the Metal Workers’ Union. It contained nothing 
additional on works councils, but followed the German Federation 
of Labor Union proposals for 50 percent representation of labor 
on boards of directors and for the establishment of a system of 
regional and national economic chambers with 50 percent labor 
participation.” Walter Freitag stated that the unions believed 
it was impossible to separate the workers from the unions and to 
maintain that the unions should not be considered the represent- 
atives of the workers. He declared that it was on this point that 
the negotiations between labor and management in Hattenheim 
and Maria Laach had broken down. He also stated his view that 
it was not entirely correct to use the term “codetermination” — 
what was really meant was the democratization of industry. 


The German Federal Government presented a bill to the 
Bundesrat on September 22, 1950, which included a series of 
limited proposals for the formation of economic committees and 
for one-third representation of employees on boards of directors. 
In general, the government proposals resembled those of the 
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Christian Democratic Union.** None of these bills have thus far 
progressed beyond the committee stage. The whole question of 
codetermination came up in an acute and limited form in the coal 
and steel industry, and attention was momentarily diverted from 
the general question. 


Early Establishment of Codetermination on British Zone 
Iron and Steel Industry 


On August 20, 1946, British Military Government issued Gen- 
eral Order No. 7, in accordance with Law No. 52 for the “Blocking 
and Control of Property”, which had been drafted by the Supreme 
Headquarters of the Allied Expeditionary Forces before the oc- 
cupation of Germany. This order set up the British North German 
Iron and Steel Control which took over the 12 trusts and their 385 
subsidiaries which controlled the iron and steel industry in the 
British Zone of Occupation. Twenty-five iron and steel companies 
were formed as interim units with a nominal capital of RM 100,000 
each. They were placed under a German Trustee Administration 
created in October 1946, seven of whose members were nominees 
of the trusts and four nominees of the State Labor Union Federa- 
tion. After a series of negotiations, the proprietors and the unions 
reached an agreement as to the organizational structure of each 
decartelized unit. In accordance with German corporation law, 
the general annual meeting of shareholders was to elect a board 
of directors of 11 members, consisting of five employer board 
members of whom three were to represent the old proprietors’ 
companies, one the new decartelized companies, and one the public; 
five labor representatives as follows: a manual worker employed 
in the plant, a white-collar worker, a representative of the Metal 
Workers’ Union, a representative of the Federation of Labor 
Unions, and a representative of the public who had the confidence 
of labor; and a chairman, the eleventh man, from the trustee ad- 
ministration. This board was empowered to elect a managing exec- 
utive of three directors: one for business matters, one for tech- 
nical operational matters, and a third, nominated by the unions, 
for personnel and administration. In order to avoid the impairment 
of discipline, the personnel director was to be chosen from outside 
the plant.’ 

This labor participation in the management of the British Zone 
Iron and Steel Corporations survived the economic union of the 
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British and U.S. Zones and the formation of the tripartite Allied 
High Commission. Both Law No. 75, effective November 10, 1948, 
and Law No. 27, effective May 16, 1950, continued the Steel 
Trustees Administration, but the trustees were officially regarded 
as experts and not as representatives of employers and employees. 


The Decartelized Iron and Steel Industry under 
the Allied High Commission 


The Allied High Commission entrusted the formal responsibil- 
ity for the reorganization of the decartelized steel industry to the 
Combined Steel Group.*”® The actual preparation of plans was 
given to the Steel Trustee Association composed of 11 Germans 
who were to work out the reorganization of the decartelized com- 
panies specifically named in High Commission Law No. 27. 
There was no labor union representation in the Combined Steel 
Group,’” but four of the 11 members of the Steel Trustee Associa- 
tion were labor unionists nominated by the Metal Workers’ Union 
and the German Federation of Labor Unions. Two of the union 
posts were filled by works council members, usually presidents 
and vice-presidents, and the union was sometimes represented by 
political figures like Minister President Arnold of North Rhine- 
Westphalia. Each of the members of the Steel Trustee Association 
was a chairman of the board of directors of one or more decartel- 
ized steel companies. In August 1950, eight out of 25 chairmanships 
were held by labor union members. 


Each decartelized company had a board of directors consisting 
of 11 members. One, as has been mentioned, represented the Steel 
Trustee Association and, with one exception, five out of the other 
10 members were union men nominated by the Metal Workers’ 
Union or the DGB. The unions had a majority, therefore, on the 
boards of directors of seven of the 25 decartelized steel companies. 


The decartelized steel companies were run, as a matter of daily 
practice, by executive committees of three men; a business direc- 
tor, a technical director, and a personnel director in charge of all 
matters relating to wages, hours, and working conditions. Every 
personnel director was a union man nominated by the union; thus, 
the unions were given a very substantial share of the seats on 
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the boards of directors and complete control of nominations to 
personnel directorships. 


Union directors included such men as Hans Boeckler, President 
of the DGB, who was a member of the board of directors of Huet- 
tenwerk Oberhausen, and Walter Freitag, President of the Metal 
Workers’ Union, who was a member of the board of directors of 
Huettenwerk Geisweid A.G. and Huettenwerk Haspe A.G. Hans 
vom Hoff of the DGB executive committee, one of the leading pro- 
ponents of the principles of codetermination, was a member of 
the board of directors of the Stahlwerke Osnabrueck. 


Codetermination in Practice in the Iron and Steel Industry 


It was noted by the U.S. Labor Observer in Duesseldorf that this 
system of codetermination has not always resulted in great material 
benefits for the workers; wages were low, averaging DM “t52 per 
hour in May 1950 as ‘compared to the DM 1.88 average paid by the 
Ford Taunus plant in Cologne.** Only about 18 percent of the 
total expenditures of the decartelized industries went into wages 
and salaries, as compared with the American average of approx- 
imately 40 percent. He noticed also that the accident rate was 
much higher than that in the United States and that safety provi- 
sions were shockingly neglected. There was little that the ordinary 
worker could do to influence any action. He could appeal to the 
works council, but due to the close association between the works 
council and the personnel director, he could do little to compel 
action especially when, as in most cases, personnel directors tended 
to think in terms of the interest of the companies. 


The U.S. Labor Observer also declared that, while the unions 
participated directly in the management of the decartelized steel 
companies, very little information concerning the financial or 
social practices of the companies was made public. The average 
worker had no access to information which would be considered 
indispensable for such purposes as collective bargaining in the 
United States. The union officials have become so company-minded 
that they hesitated to provide details of this nature, even to other 
union leaders. They spoke of company profits and official salaries 
in whispers. 


In a large plant in the Ruhr, the U.S. Labor Observer asked 
the works council chairman, who was aiso a member of the board 
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of directors, how he would get wage increases. He replied: “I 
would ask the personnel director about it. The personnel director 
would examine the books and come back with an answer.” He 
added that in case of a refusal, he would do nothing since he had 
full confidence in the sincerity and integrity of the personnel 
director. It was concluded that the union representatives on the 
administrative bodies of the steel industry are intended to speak 
for the workers without really representing them. They develop 
a proprietary interest in the operations of the steel companies, and 
they consider that any criticism of steel industry practice con- 
stitutes a reflection on their personal achievements. Their resent- 
ment and complaints on the part of the workers seem to under- 
mine some of the basic functions of the union. 


The U.S. Labor Observer visited a general meeting of the 
employees of the Huettenwerk Oberhausen on October 8, 1950, 
and came away with the impression that under codetermination 
the union representatives had become spokesmen for the manage- 
ment in answering the claims of the employees. Of the 11,000 
employees, approximately 350 came to the meeting. Reports on 
the number of new employees and a few figures on production 
were received in silence. The works council also gave reports on 
such matters as housing, accidents, and wages. When the chairman 
of the works council mentioned a desire for wage increases, the 
personnel director, a union man nominated by the unions, ex- 
plained why wage increases could not be granted. The Miners’ 
Union was asking for an increase in wages, which would mean an 
increase in the price of coal and coke. He said that the business 
director had gone to Sweden to sign a contract for next year’s 
ore supply, and it appeared that there was going to be an increase 
in the prices; therefore, wages could not be increased. 


It is very largely on the basis of such observations that there 
is considerable scepticism in the Office of Labor Affairs as to the 
ultimate advantages of codetermination.” The above examples 
are not necessarily true of all plants, and the general situation 
will probably improve rather than deteriorate.“ A dangerous 
situation may be created if labor representatives iny management 
represent primarily the viewpoint of management./It is felt that 
codetermination will only be effective if labor representatives 
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can be educated to BAe Pa in management as genuine rep- 
resentatives of labor.’*’ The DGB is aware of this problem and is 
giving special trainirig courses in its schools for union members 
who may be given managerial responsibilities.*® 


Attitude of U.S. Element in Combined Steel Group to 
Continuation of Codetermination in Iron and 
Steel Industry 


The United States Element in the Combined Steel Group had 
indicated some lack of sympathy for the continuance of codeter- 
mination. One of the U.S. members pointed out that there was 
no legal foundation for codetermination in the statutes of the 
severance companies, and that the union members of the Steel 
Trustee Association were appointed not only because they were 
supported by the labor unions but because they could be con- 
sidered experts, in their own right, in the steel industry.” These 
comments were forwarded, with the approval of the U.S. chairman 
of the Combined Steel Group to the Chief of the Industry Division 
of the Office of Economic Affairs.” 


The U.S. Labor Observer in Duesseldorf immediately protested 
that the American members of the Combined Steel Group neither 
understood the extent to which codetermination had been intro- 
duced in the iron and steel industry, nor the importance placed 
on codetermination by the unions. He warned that they might 
take a position which would strain the relations between the 
Office of the High Commissioner and the German labor move- 
ment: 

Should the Combined Steel Group, at the instigation of the 

Americans, announce a contrary policy and seek to cut labor’s 

share in German life then the result would be little short of 

catastrophic. The German labor unionists would become dis- 
illusioned. They would lose faith in the word of our High 
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Commissioner, and they would become more amenable to the 
Communist propaganda that American policy in Germany is 
really “Wall Street imperialism”. 

I have many times reported on codetermination in the steel 
industry. It is clear that we do not have a workers’ paradise 
here. That, however, is not the issue at the present time. The 
important thing to keep in mind now is that_codetermination 
is the-basic-article-of-faith-of-the.-German-labor.union move- 
ment, and if we are.to-kill-that.we.would.not.be able to have 
much influence in carrying.out.our.general policy which is the 
development of a free and democratie-German labor movement. 


Labor Union Attitude on Continuation of Codetermination 
f in the Iron and Steel Industry 


The unions regarded the continuation of codetermination in 
the, iron yand steel industry as a matter of fundamental im- 
portance./ The union leaders became apprehensive that the Ger- 
man Federal Economics Minister, Erhard, was opposed to codeter- 
mination. They were afraid that if ordinary German laws relating 
to stock companies resumed their effect, the status of unions in 
the steel industry would automatically change when control of 
the iron and steel industry passed to German control in accordance 
with Law No. 27.” 


The presidents and the vice-presidents of the works councils 
of the iron and steel plants in West Germany passed a resolution 
on October 19, 1950, declaring that equal codetermination of the 
workers, which had proved itself in the basic iron and steel 
industry for over a period of three years, had to be maintained 
in the so-called unit companies which were to be created or 
established. The resolution stated that if this demand were ignored 
or if any attempt were made to reduce the rights of codetermina- 
tion, employees would know immediately how to prevent it with 
all the means at their disposal.*” 


Strike Threats in Steel and Coal Industries 


The Metal Workers’ Union issued a proclamation to the em- 
ployees in the basic iron and steel plants asking for a vote on 
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November 29 and 30, 1950, as to whether or not the executive 
committee of the Metal Workers’ Union should be given the 
authority, in due time, to make preparations for a strike.“ This 
proclamation declared that the industrialists who controlled the 
steel plants before 1945 wanted to recapture positions which 
they had held during or before the Nazi period. The industrialists 
claimed that the English had “unjustly” seized the steel plants, 
“unjustly” promulgated laws, and “unjustly” introduced a busi- 
ness constitution, which was favorable to the workers, in the iron 
and steel industry. It was declared that the unions welcomed the 
understanding displayed by the British Military Government of 
the economic and social demands of the postwar period, and it, 
therefore, cooperated with them. A proclamation protested against 
the alleged desire of the German Federal Government to return 
to the pre-1945 conditions on the ground that according to Ger- 
man stock-company law, it was not possible to establish boards 
of directors according to the 50-50 point of view. It also declared 
that the German Federal Government seemed to have no intention 
of permitting union-appointed personnel directors, because this 
also had not previously been possible under German law. 


Hans Boeckler, the chairman of the DGB, wrote to the Federal 
Chancellor on November 23, 1950, informing him of the im- 
pending plebiscite of the Metal Workers’ Union, and siating that 
the DGB urged that, in the reorganization of the companies ef- 
fected by Law No. 27, developments of recent years be taken into 
account. He asked that the Federal Government state its position 
on this matter.” The Chancellor replied that the announcement 
of a plebiscite by the Metal Workers’ Union filled him with sorrow 
and that the Federal Government hoped that the DGB executive 
committee would recommend to the Metal Workers’ Union that 
they hold back and await a parliamentary decision. He reminded 
Boeckler that the competent committees of the Bundestag were 
considering codetermination bills presented by the Christian 
Democratic and Christian Socialist Unions, the Social Democrats 
and the administration. He stated that it was understood, as a 
matter of common justice, that the workers had a right to strike 
in all questions concerning wage agreements, but that the pro- 
posed strike went beyond limitations acknowledged by the legal 
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system. Such a strike was aimed at pushing the freely elected 
representatives of the people in the direction of the unions’ wishes 
by the threat of general economic damage.*” 


In spite of the Chancellor’s protest, the referendum proposed 
by the Metal Workers’ Union-was carried out November 29 and 
30, 19 It which showed an almost unanimous support 


of the codetermination demands by the _participating” workers. 
The results were: 


se. No. °/o 
Participants 201,512 100.0 
For the Motion 193,183 95.87 
Against the Motion 6,321 3.14 
Invalid Votes 2,008 0.99°” 


After the Director of the Office of Labor Affairs had received this 
information, he asked the president and representatives of the 
Metal Workers’ Union to visit him.** The German union leaders 
emphasized the benefits which they claimed were derived from 
codetermination in the steel industry, and they alleged that rep- 
resentatives of the former owners had influenced the thinking of 
the Federal Chancellor and the Economics Minister. In his report 
of this meeting, the Director of the Office of Labor Affairs re- 
minded the U.S. High Commissioner for Germany that: “The 
German labor movement is determined to do everything within 
its power to keep the German people from being sold down the 
river the third time.” He continued: 


. An oft-made statement in the ranks of labor is: “Certain 
elements among the industrialists and bankers on two occa- 
sions wrecked our country. It will never happen again if we 
can help it.” Regardless of whether codetermination is the 
answer to the German union worker’s ambition, the officials, 
representatives, and active members of the movement are 
convinced that the old school, which first backed the Kaiser 
and later backed Hitler, is planning to again take over. Hence, 
their conviction that codetermination is _hecessary for the 
common good of all Germans- , 


EB iat Soe. 
He added that-if-the American pirgtatuhon Ao on the Com- 
bined Steel Group made statements or took any action to inter- 
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-fere with the existing type of managerial organization, which 
has been originally established by the British Military Govern- 
ment, the Americans would be bitterly condemned and charged 
with assisting the Federal Government in carrying out the plans 
of the Federal Economics Minister. He concluded: “The important 
thing to keep in mind now is that codetermination.(right or 
wrong) is the basic article of faith of thé ~Gérman labor union 
movement, and if we kill that, we would not. have that much 
needed influence necessary in making the German labor movement 
va greater force for democracy.” 


In the meantime the Miners’ Union, at its conference on 
November 1, 1950, at Hanover, unanimously passed a resolution 
asking its executive board to hold a vote on codetermination as 
soon as possible;’” and at a meeting at Bochum on January 5, 
1951, the Executive Board of the Mine Workers’ Union decided 
to hold a strike referendum on codetermination between January 
17-19, 1951. August Schmidt, president of the Mine Workers’ 
Union, declared that all necessary steps to go on strike February 
1; 1951, would be taken if the codetermination question has not 
been satisfactorily settled by that time. This extension of the 
_ strike threat on the question of codetermination was—notable 

because the mine workers had not previously been included in the 
arrangements made for the decartelized steel industry) This 
matter was, therefore, regarded as of more concern to the~Allied 
High Commission than the demands of the metal workers.” 


State Department Policy on Codetermination 


Georg Reuter, Vice-President of the DGB, was visiting the Unit- 
ed States at the end of 1950 under the auspices of the exchanges 
program. Upon written instructions from his executive committee, 
he approached the Bureau of German Affairs of the State Depart- 
ment on December 4, 1950, to express his fears of the implemen- 
tation of High Commission Law No. 27. He said it was believed, 
that while the United Kingdom and France were willing to support 
the maintenance of codetermination and the new unit companies, 
the Office of the U.S. High Commissioner for Germany was 
opposed. He threatened a strike which would harm western pro- 
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duction efforts and repeated the assertion that the DGB would 
not allow the return of the Ruhr industries to the control of the 
big industrialists who had financed Hitler. Reuter was told that 
the State Department did not fully understand his allegations. 


The United States High Commissioner for Germany was in- 
formed that under the policy of the State Department the ques- 
tion of labor representation in management was a purely German 
matter in which the Allies could take no part. They were, there- 
fore, precluded from laying down conditions in favor or against 
codetermination which would be binding after the industries were 
put under German jurisdiction. However, if the Allied High 
Commission could not avoid involvement in this issue while these | 
industries were under Allied control, the Department was inclined 
to believe that it might be possible to minimize difficulties by 
maintaining the status quo, and appointing boards for the pro- 
visional period along the lines of the existing arrangement.” 


Action of Federal Chancellor to End Strike Threats 


The Metal Workers’ Union planned to go on strike on February 
1, 1951. Individual workers were to terminate their employment 
contracts so that the union would not be liable for damages. The 
Mine Workers’ Union also announced plans to go on strike on 
February 1, 1951.° By January 11, 1951, nearly 98 percent of 
the workers in the decartelized iron and steel industry had sub- 
mitted termination notices. In an effort to deal with this situation 
the Federal Chancellor began a series of conferences with union 
officials and representatives of industry,** which resulted in the 
formation of a joint union-management committee which included 
Hans vom Hoff and Dr. Heinrich Deist as union representatives. 
This committee produced a series of proposals which formed the 
basis of a draft law which was presented as a bill to the Bundesrat 
on February 2, 1951."* Strike threats were accordingly withdrawn 
during the passage of the bill through the Parliament. 
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American Business and Labor Reaction to the 
Codetermination Struggle 


The policy of the U.S. High Commissioner for Germany re- 
mained one of strict neutrality throughout this struggle.** How- 
ever, there was considerable pressure on the part of certain 
American business interests to persuade the Germans not to go 
ahead with their plans for codetermination. On August 23, 1950, 
Earl Bunting, managing director of the National Association of 
Manufacturers, wrote to Heinz L. Krekeler, the German Consul 
General in New York, that the problem of joint management 
which was plaguing West Germany was one of fundamental 
importance not only for Germany but for the world. He partic- 
ularly opposed giving labor the right to veto the actions of man- 
agement: 


While there is every reason for looking with sympathy upon 
the efforts being made in this country and elsewhere to give 
employees the greatest possible degree of participation in 
determining the conditions in which they work, it is an entirely 
different matter to provide that every management action must 
be subject to the veto of employees or their organizations. 
This is particularly true when, as is quite general in Germany 
and the rest of Europe, labor unions are not primarily 
economic institutions but are basically political pressure groups 
that use their bargaining power to gain political objectives. 
Under these circumstances, collective bargaining ceases to 
be a mechanism for determining the conditions of employment. 
Rather collective bargaining becomes a struggle for power, a 
form of bloodless civil war, in which economic power rather 
than the ballot box is utilized to create a new form of gov- 
ernment.'*® 


Mr. Bunting went on to declare that in the struggle between 
the East and West the position of management was most important 
and that the incentive to produce and distribute as much as 
possible for as little as possible would be destroyed if the deci- 
sions of management were subject to a political veto exercised 
in the conviction that the interests of the employees are opposed 
to the interests of the management and that the operations of 
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the industry should be subordinated to the achievement of political 
aims. He enclosed a booklet entitled “Should Labor Be Given a 
Direct Share in the Management of Industry?”. He concluded 
with a warning that it might be difficult to persuade foreign 
capital to invest in Germany: 


There is one other factor which, it seems to me, should receive 
the possible degree of consideration on the part of the German 
people and their government. The terrible destruction of 
World War II has resulted in a woeful lack of capital in Ger- 
many. German recovery necessarily depends upon the invest- 
ment of capital in German industry from overseas. I doubt 
very much that anyone would want to invest capital in any 
industry in which management and the investors cannot be 
responsible for the operations of that industry. I should think 
that that factor alone would cause the German Government 
and people to consider seriously whether the obvious costs of 
labor participation in management do not more than outweigh 
the theoretical and highly doubtful benefits.’ 


A similar private campaign was carried on in Bonn in April 
1951, by Eldridge Haynes, the chairman of the European com- 
mittee of the National Association of Manufacturers and Gordon 
Micheler, chairman of the German committee of the National 
Foreign Trade Council. This campaign was resented especially by 
members of the Social Democratic party, the Christian Democrat- 
ic Union, and the German Federal Government although it was 
conceded that they had a right to speak as private individuals. 


American labor reaction was officially favorable to the demands 
for codetermination in the steel and coal industries. Mathew Woll, 
President of the Free Trade Union Committee of the American 
Federation of Labor, wrote to the U.S. High Commissioner for 
Germany expressing the sympathy of his organization with the 
demands of the Metal Workers’ Union.** A similar communication 
was sent by Philip Murray, President of the Congress of Industrial 
Organizations.“° The International Confederation of Free Trade 
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Unions also protested against what it called “attempts of foreign 
industrialists to interfere with a plan agreed upon by the Ger- 
man labor unions and the government to further social progress 
in their country.” 


Coal, Iron and Steel Codetermination Law 


The Federal Codetermination Law promulgated on May 21, 
/1951, provides that employees have the right to codetermination 
/on the boards of directors and in the bodies entrusted with their 
legal representation in enterprises producing hard coal, lignite, 
and iron ore, and in enterprises subject to supervision of the 
mining authorities concerned with preparation, coking, carboniza- 
tion and the production of briquettes.” It is specifically provided 
that the law shall apply to the enterprises defined in Allied High 
Commission Law No. 27 of May 16, 1950. The law applies only 
to those enterprises which are conducted as joint stock companies 
or limited liability companies which are juristic persons and as a 
rule employ more than 1,000 persons. Boards of directors are to 
be formed for each of these companies which did not already have 
one. These boards are to consist of 11 members, composed of four 
representatives of the shareholders and one additional member, 
four representatives of the employees and one additional member, 
and finally an additional 11th man. These additional members 
cannot be representatives of unions, employers’ associations, or 
federations of these organizations. They may not hold permanent 
service or non-contractual relationship to such organizations. They 
can neither be employees nor employers in the enterprise nor may 
they have an important economic interest in it. 


Two of the members of the board of directors representing 
employees are nominated to the election body in the plant by 
the works council of the enterprise after consultation with the 
unions represented in the enterprise in their top organization. 
One is to be a wage earner and the other a salaried employee. 
Two of the members representing employees are nominated to 
the election body by the top union organizations after consultation 
with the unions represented and with the works councils. The 
11th man is elected by a simple majority of the members of the 
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board of directors with the approval of at least three members of 
the group representing the shareholders and the representatives .- 
of employees. 


Provision is made for a board of directors of 15 members for 
corporations with a nominal capital of more than DM 20,000,000 
and for boards of directors of 21 members for companies having 
a nominal capital of more than DM 50,000,000. 


Management boards are to be appointed in accordance with 
Article 75 of the German Corporation Law. Each management 
board is to contain a labor manager who cannot be appointed 
against the opposition of the majority of the board of directors 
who represent the employees. The Codetermination Law became 
effective on December 31, 1951 for enterprises not subject to Law 
No. 27 of the Allied High Commission; for enterprises which are 
released from control in accordance with Law No. 27 it is effective 
on the day of release but not later than December 31, 1951; for 
enterprises which are reorganized into unit companies this law 
becomes effective on the date of the establishment but not later 
than December 31, 1951. For other enterprises the law becomes 
effective on the date on which it is determined that they be not 
transferred into unit companies, but not later than December 31, 
1951. 


This law is regarded by the German labor unions as only the 
beginning. Demands are being made for codetermination in the 
chemical industry and in the railroads, and the DGB is pressing 
for the passage of a general codetermination law.” Negotiations 
have taken place between the German Federation of Trade 
Unions and the German Federal Government for the establish- 
ment of a Federal Economic Council and for the formation of 
corresponding bodies on the district level.’ Christian Fette, 
Hans Boeckler’s successor, stated his intention of continuing efforts 
for the extension of codetermination immediately after his elec- 
tion.’ 
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CHAPTER ey. 


PROJECTS OF THE LABOR MANAGEMENT 
TECHNIQUES BRANCH 


The Labor Management Techniques Branch of the Labor Divi- 
sion, Office of Labor Affairs, had a number of projects directed 
toward restoring the contacts between German labor and the out- 
side world. As part of the process by which HICOG is being trans- 
formed into a normal embassy, the functions of this branch were 
transferred on January 3, 1952, to the new Labor Affairs Ad- 
visory Staff of the Division of Cultural Affairs, Office of Public 
Affairs.” 


Exchanges Program 


The Labor Management Techniques Branch sponsored an ex- 
change program which brought over a limited number or experts 
in such fields as labor statistics, labor unions, and workers edu- 
cation from the United States. A more extensive program devel- 
oped in cooperation with union and management groups for send- 
ing labor and industrial leaders and labor youth to the United 
States.’ The Director of the Office of Labor Affairs regards 
the exchanges program as the most important part of the labor re- 
orientation effort. In this program his office has had the full sup- 
port of the German labor unions which realize that, as a result of 
12 years of isolation from the outside world, Germany remained 
uninformed of developments elsewhere. German unionists seem 
anxious to exchange ideas with their fellow unionists from other 
democratic countries.** In a preface of a booklet which the DGB 
has prepared for its members who go to the United States, Ludwig 
Rosenberg of the DGB executive committee urges his colleagues to 
try to understand what they find new and to seek to pick out with 
a critical eye what may be of value to them.” 
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The policy of the Labor Management Techniques Branch in 
making selections stressed the importance of sending the top 
people in management, industry, the German labor ministries 
and the labor unions, and representatives of labor youth. Plans 
were made to offer trips to the United States to 156 leaders dur- 
ing the fiscal year of 1951." A group of nine national and district 
leaders, including Lambert Dalbert, the editor of the DGB news- 
paper, the Welt der Arbeit, and Wilhelm Pawlik, chairman of the 
West German Labor Union for Trade, Banks, and Insurance, left 
for the United States on May 10, 1951. They were the first of a 
group of 32 to go for 30 day visits. Their assignment was to study 
the functions and organization of the American Federation of 
Labor, the Congress of Industrial Organizations, the United Mine 
Workers and the Railway Brotherhoods. This project was arranged 
in close cooperation with the DGB and the U.S. Department of 
Labor.” 


Of the 156 leeders chosen, almost 100 were from the DGB. The 
balance was composed of representatives of the German Em- 
ployees Union, labor educators, and representatives of manage- 
ment and the German labor ministries. Teams of 10 composed of 
local officers, works councillors and women and youth in the same 
industry were organized to make visits of $0 days. 


One of the chief concerns of the Office of Labor Affairs has 
been the problem of encouraging the growth of a young generation 
of union leaders who can take over when the present rather eld- 
erly group retires. It is felt that one of the best methods of im- 
proving the German labor union movement is to get at the 
younger generation. It was planned, therefore, to send young 
workers, not over 25 years of age, to the United States to study 
for nine or ten months in universities which have schools or de- 
partments of labor-management relations.” Two groups left for 
the United States in September 1951. Twenty-five went to the 
University of Wisconsin and 25 to Cornell University. These groups 
visited industrial plants and attended union meetings. They at- 
tended regular courses on the labor movement and labor relations 
in the United States and on other aspects of American life such 
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as education and politics.” It is planned to send 80 students to the 
United States in 1952." 


The impression made by the exchanges program can be gauged 
to a certain extent by the comments of returned unionists. Not all 
are favorable—for example, Hans Hoerner of Munich noted that 
many unions had prohibitive entrance fees and that some excluded 
Negroes. He pointed out also that wage contracts in the United 
States are mostly made on the enterprise level while regional con- 
tracts prevail in Germany. He concluded that this system could 
only work because of the success of the American mediation and 
arbitration systems, and he stated that it is a remarkable fact that 
personalities of high rank consider it an honor to be mediators 
in labor conflicts and that it is a matter of special merit to have 
settled a difficult labor conflict.” 


Some of the results of the exchanges program may be observed 
in the rather violent reaction of the Communists to the reports of 
union leaders who have returned from the United States. The U.S. 
resident officer in Mannheim reported that the most prominent 
local union leader, Karl Schweizer, a member of the Social Demo- 
cratic party, had made a number of speeches on his experiences in 
the United States. Schweizer was quite objective in his reporting, 
but it was clear that he was favorably impressed by what he had 
seen. He concentrated his speeches on working conditions, produc- 
tion methods, wages, and labor organizations. He noted especially 
that the labor unions were not instruments of the political parties 
but were independent organizations. He reported that the average 
wage paid to an American worker was more than double that of a 
German. He was surprised and encouraged by the understanding 
and interest in German affairs shown by Americans. 


The Communist reaction to a well-attended speech which 
Schweizer made at the Amerika Haus in Mannheim on January 18, 
1950, was very critical. On January 21, 1950, the Badisches Volks- 
echo, the local Communist newspaper, published an article on 
Schweizer, under the two headlines “Typical American—that is 
imposing” and “The desired result of a trip to America by a labor 
union leader”, covering four columns. He was attacked for praising 
American industrial methods whose introduction into Germany 
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would cause a great amount of unemployment. The Badisches 
Volksecho asserted that the high standard of living in America 
was restricted to certain classes and was based upon the unscru- 
pulous methods of exploitation characteristic of dollar-imperialism 
which could only lead to a new depression. 


The U.S, resident officer in Mannheim remarked that reports 
similar to those of Schweizer had been made by other labor union 
leaders such as Ernst Schwarz and Willi Voehringer of the Chem- 
ical Workers’ Union, both members of the Social Democratic party, 
and Heinrich Wittkamp, a Christian Democratic member of the 
Union of Wood Workers, all of whom had visited the United States 
in 1949. The resident officer felt that the Communists were real- 
izing the danger to their movement in the U.S. exchanges pro- 
gram. 


Labor ministry officials have communicated their impressions 
to their colleagues. Klara Schwab has lectured to all the other 
members of the Wuerttemberg-Baden Labor Ministry and has 
written a number of articles.” Some returned unionists have 
published accounts of their experiences. In his Labor Unions in 
the Public Life of the USA, Horst Berenz of the Miners’ Union 
has given a good brief account of the organization and functions 
of labor unions in the United States and their relations with man- 
agement, government, and the churches.”” 


Internationale Arbeitsmitteilungen 


In February 1948, the Manpower Division of OMGUS began 
publication of a weekly labor paper to provide information about 
the labor unions of other countries which the Germans could get 
from no other source.*” This publication started with a weekly is- 
sue of 200 copies. It was originally printed in English, but its read- 
ers requested and secured its appearance in German as the 
Internationale Arbeitsmitteilungen. By February 1950 over 1,600 
copies were issued every week; in mid-1951 it had a circulation 
of over 4,000 copies among German unions, labor schools, labor 


26 Hugh Mair, U.S. resident officer, Mannheim, Mannheim Special Report No. 15- 
Intelligence, February 7, 1950, to Field Operations Division. Files of Office of Labor 
Affairs. 

27 Memorandum from Newton S. Friedman, Labor Affairs Division, Office of the 
Land Commissioner for Wuerttemberg-Baden, to Einar Edwards, subject: Report on 
Effectiveness of U.S.I.E. Program, February 3, 1951. Files of Economic Administration, 
Cooperation Labor Information Officer. 

8 Horst Berenz, Gewerkschaften im oeffentlichen Leben der USA, Reisestudie 
1950 (Frankfurt am Main, 1950). 

20 Exchanges Reorientation Program, Fiscal Year 1951, Volume II, Office of Public 
Affairs, HICOG, October 1950, Project No. LAB-5111. 


70 LABOR PROBLEMS IN WEST GERMANY 


ministries, and management. The Internationale Arbeitsmittei- 
lungen includes translations of articles from such varied sources 
as the Labor Information Bulletin of the Economic Cooperation 
Administration, the Monthly Labor Review, the Rapports France- 
Etats Unis, and reports from such organizations as the Interna- 
tional Labor Relations Committee of the American Federation of 
Labor. Articles range in variety from “The Fate of the Baltic 
Labor Unionists” to “A Critique of the Labor Consciousness 
Theory of Professor Perlman”. However, it is probable that the 
Internationale Arbeitsmitteilungen will not be continued. It was 
intended to provide another window to the outside world for the 
German unionists. The Germans now have their own personal 
contacts, labor press, and labor attachés abroad to keep them 
informed of labor conditions and problems elsewhere.” 


Training Within Industry Program 


The Training Within Industry (TWI) program of the Labor 
Management Techniques Branch was inaugurated in the latter 
part of 1948 by John J. McCarthy, personnel director of Gimbel 
Brothers in New York, who came to Germany on a three-month 
visit at the invitation of OMGUS, to introduce new methods of 
supervisory training which were originated in the United States 
during World War II.*” The Training Within Industry program 
was developed in the United States in 1941, when it became nec- 
essary even before the outbreak of actual hostilities to train a 
large number of workers for war production. A Training Within 
Industry Division was established within the War Manpower Com- 
mission; and courses were set up for supervisors in handling per- 
sonnel problems, improving jobs, and instructing workers. 


It was felt by the Manpower Division of OMGUS and later by 
the Manpower group of the Bipartite Control Office that if in- 
dustrial production were to be restored in Germany, it would be 
necessary to remove such elementary obstacles as insufficient 
training on the part of workers, unsatisfactory relations between 
workers and supervisors, and poor work methods.” The first 
course was begun with an institute in employee instruction train- 
ing conducted in the Hesse Labor Union School at Oberursel near 
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Frankfurt. A total of 33 persons attended, of whom 15 represented 
industry, labor, and the Zone labor and education ministries and 
18 the German staff of the European Exchange Service post ex- 
change and warehouse installations. 


From this beginning under the auspices of Military Govern- 
ment, the Training Within Industry program has been expanded 
to cover the whole of Germany; committees representing labor, 
management, government and chambers of industry, commerce 
and handicrafts have been established in such cities as Frankfurt, 
Kiel, Bremen, Hamburg, Duesseldorf, Freiburg, Stuttgart, and 
Nuremberg. An increasing attempt has been made to turn the pro- 
ject over as far as possible to German hands in the belief that the 
project will thereby become more effective. It is also considered 
important by the Office of Labor Affairs that the program re- 
present an important attempt in getting cooperation between labor 
and industry.** Even the term “TWIT” has been taken over by the 
Germans without translation. German words like “Schulung” and 
“Ausbildung” are not popular in Germany since it is felt that they 
have a National Socialist taint.”° Three courses have been devel- 
oped, one in job-instruction training, one in job-relations training, 
and one in job-methods training. The latter course has been con- 
ducted in collaboration with the German Verband fuer Arbeits- 
studien (League for Labor Studies) which specializes in time and 
motion studies. A course in conference leadership for instructors 
is also being prepared. 


The Training Within Industry program aimed to acquaint the 
foremen in individual plants with more modern methods of per- 
sonnel management and training. In order to make this program 
effective, it was necessary to have some means of introducing the 
top and middle levels of German management to the personnel 
and management practices which had been developed in the out- 
side world since progress on such lines had been stopped with the 
advent of the National Socialist regime. German management had 
been conservative in its approach to workers and had been prone 
to consider labor as merely another industrial factor, ignoring the 
workers as individuals.”* 


It was felt in the Office of Labor Affairs that there was an 
urgent need for a publication which would print technical articles 
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in the field of industrial relations on such subjects as personnel 
problems, the testing and classification of workers, methods of 
training, supervision problems, safety and health, worker morale, 
and the handling of grievances.’ It was argued that organized 
groups in German industry and labor had not developed a capacity 
for joint consideration of mutual problems. Many of the problems 
faced by industry in its relations with workers could be resolved 
by industry acting on its own initiative or by negotiations between 
industry and labor. It was again pointed out that both German 
industry and labor had a traditional tendency to use legalistic and 
authoritarian methods. Therefore, in February 1951, there ap- 
peared the first issue of the new publication Soziale Beziehungen 
in der Industrie (Social Relations in Industry). 


This new publication started out with a circulation of 1,000 
copies and by May 1951 6,000 copies were being distributed.** The 
circulation could be still greater if full consideration were given 
to requests of certain labor unions and other organizations. 
Its circulation has been extended to Switzerland, and the Austrian 
Minister of Commerce started its circulation in his country with 
an initial request for 500 copies. 


The Soziale Beziehungen contains articles translated from such 
American journals as Personnel, and The Management Review, 
published by the American Management Association; The Per- 
sonnel Journal; The American Federationist, issued by the Ameri- 
can Federation of Labor; Monthly Labor Review, an organ of the 
Bureau of Labor Statistics of the United States Department of 
Labor; and Labor and Nation, issued by the Interunion Institute 
of New York. It is planned also to publish a series of 20 articles 
drawn from the very comprehensive production handbook com- 
piled by L. P. Alford and J. R. Bangs.” 


The articles in the Soziale Beziehungen are not only read 
directly but are reprinted very frequently in German manage- 
ment publications which have shown the greatest interest in 
American labor management techniques. For example, an article 
by John W. McConnell of Cornell University, entitled “Problems 
of Method and the Study of Human Relations”, appeared in The 
Industrial Labor Relations Review for July 1950. A translation 
appeared in the Soziale Beziehungen for January 1951. It was re- 


217 Exchanges Reorientation Program, Fiscal Year 1951, Vol. II, Office of Public Af- 
fairs, HICOG, October 1950, Project No. LAB-5111. 

218 Interview with J. P. Kopeitko, May 24, 1951. 

219 L,, P. Alford and J. R. Bangs, Production Handbook (New York, 1950). 


LABOR MANAGEMENT TECHNIQUES BRANCH io 


printed in the German publications Mensch und Arbeit on April 1, 
1951, and in the Zeitschrift fuer Organisation of February 2, 1951. 
This purely voluntary interest of German management in American 
methods is considered by the Office of Labor Affairs to be an 
indication of the effectiveness of the Soziale Beziehungen, and 
the reprinting of its articles has resulted in a constantly increasing 
number of requests for the original publication. The files of the 
Office of Labor Affairs also contain a large number of letters 
from German labor ministries, labor unions, and industrial firms 
expressing an interest in the Soziale Beziehungen. The publica- 
tion is also used by many German labor and educational institu- 
tions, such as the Hochschule fuer Arbeit, Politik und Wirtschaft, 
Institut fuer Rechtswissenschaft an der Hochschule fuer Welt- 
handel, of Vienna, and the Institut fuer Sozialwissenschaften in 
Nuremberg. This project is operated in close collaboration with 
the Stuttgart Training Within Industry Circle. It is hoped that 
the Soziale Beziehungen may be transferred to German hands and 
its publication continued after the Office of Labor Affairs gives 
up responsibility for it.*° 


Other Publication, Library and Film Distribution Activities 


The Office of Labor Affairs has also published in 2,000 copies 
translations of such publications as A Guide for Conference 
Leaders by Waldo E. Fischer, Professor of Industrial Relations 
in the California Institute of Technology.” In an effort to show 
German labor unionists how an American union conducts its meet- 
ings it has published 5,000 copies of a pamphlet prepared by 
the Worker’s Education Bureau of America.” It is hoped that such 
publications may call attention of the German workers to the fact 
that it is possible to conduct discussions on a free basis,”* even 
though there is not too much possibility of the immediate ap- 
plication of these principles in the present German labor organiza- 
tion. It is one of the difficulties of all German labor organizations 
that in their meetings the leaders tend to speak dogmatically in 
order of seniority with little discussion on the part of subordi- 
nates. The Office of Labor Affairs hopes that this situation may 
be gradually changed. 
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The Labor Management Techniques Branch maintains a library 
of 60,000 volumes comprising approximately 700 titles. These 
books are circulated to labor unions, union schools and other in- 
stitutions interested in labor problems. Books are mainly bought 
from reorientation funds, although approximately 180 titles have 
been furnished by the Special Projects Fund of HICOG.™ A great 
deal has been done in the distribution of books and films supplied 
by the American unions and the Economic Cooperation Admin- 
istration. Such books as Leben in Freiheit, a translation of Gift 
of Freedom, issued by the Bureau of Labor Statistics of the U.S. 
Department of Labor, are intended to give German workers an 
idea of the social and economic conditions of the American work- 
ers.” 


The Office of Labor Affairs has continued the work of the 
Manpower Division of OMGUS in publishing a series of reports by 
visiting experts who have come mainly from the United States, 
although there have been experts from the Netherlands, Great 
Britain, and Sweden.”® These experts have prepared reports on 
labor unions, employers’ associations, labor education, human 
relations in industry, and the role of labor in the democratization 
of Germany. 1500 copies in English and German are distributed in 
Germany and the United States and, on request, in other countries. 
In Germany copies are sent to unions, employers’ associations, 
public officials, and private individuals who ask for them. In the 
United States they are distributed to these groups, to various 
agencies of the U.S. Goverment, and to libraries. 


Productivity Program 


American workers believe in helping employers increase pro- 
ductivity so that workers may be given a greater share in the prof- 
its and enabled to work shorter hours. Garment workers in the 
United States have helped increase productivity through their own 
experts, with the result that they are able to produce more while 
working 35 hours a week than the Germans who work 54.”” When 
the suggestion was made to the DGB that a productivity course 
might be helpful to German labor leaders, the response was un- 
favorable. It was extremely difficult to persuade the German labor 
leaders that methods to increase productivity were not solely to 
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the advantage of the employers. An approach had to be made 
directly to the individual unions so that a three-day course could 
be conducted at the DGB School at Oberursel by William Gomberg 
of the International Relations Department of the International 
Garment Workers Union, American Federation of Labor, who was 
visiting Western Europe under the auspices of the Economic Co- 
operation Administration.” 


After the course was over, however, the German response was 
more sympathetic. Ludwig Rosenberg of the DGB executive com- 
mittee declared that the Federation was interested in American 
methods since it desired a production increase which would facil- 
itate both an increase in wages and a decrease in the prices of con- 
sumer goods.” The Office of Labor Affairs hopes that the produc- 
tivity program may be taken over by the Germans as the Train- 
ing Within Industry program has.” 


Darmstadt Community Survey 


The Labor Management Techniques Branch has continued a 
project for the survey of a typical German city begun under the 
auspices of the Labor Information and Orientation Branch of 
OMGUS in February 1949. An extensive survey of Darmstadt as a 
“Middletown” is now being completed and both German and 
American monographs are being written to incorporate the re- 
sults.** The project is sponsored by the Labor Academy of the 
University of Frankfurt which was responsible for hiring the staff 
and getting it under way. However, U.S. reorientation funds to the 
extent of approximately DM 250,000 have been spent on the pro- 
ject. 


The emphasis in this survey is being placed on questions relat- 
ing to work and to the people as workers. It is hoped that the study 
will be useful to labor, to management, and to government. The 
initiator of the project puts the problem as follows: 


One leading industrialist in Darmstadt came to the survey staff 
with his problem of job planning. In former times he hired 
fewer women than he now employs. He wants to know what 
kind of work force he must plan for three to five years hence. 
Will the number of women in the market increase or decrease? 


28 Interview with E. L. Deuss, Chief, Manpower Division, Office of Labor Affairs, 
June 11, 1951. 
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He wants to be prepared to make the most effective use of 
whatever labor force is available. He is also concerned about 
today’s higher percentage of older workers compared with 1939. 
These problems—how to use the present labor supply and how 
to anticipate future labor supply—are of equal concern to the 
labor unions. 

To be informed about the labor force is to have an inventory 
of the human resources of the community. Labor unions, man- 
agement, and government must have this information con- 
tinuously. But leadership in labor, management and government 
must also be informed about making use of the labor force. 
What kind of work is available, what kind is needed and how 
much is required to make the best use of the local labor supply? 
What percentage of the labor supply needs to be trained?” 


A second objective of the Darmstadt survey is to use the pro- 
ject as a demonstration in methods of research. It is a basic purpose 
of the study to get the unions interested in such fact-finding 
methods, but it has also attracted attention in university social 
science circles. Between 20 and 30 students were trained in the 
methods of sociological research.” 


Darmstadt was selected for this survey because it was con- 
sidered to be fairly representative of other cities of its kind in 
West Germany.” It suffered from bombing raids which destroyed 
about 60 percent of its dwellings. It was not a one-industry or 
specialized town or a city of a unique type like Heidelberg or 
Wiesbaden. It had an extensive hinterland so that there was a 
good opportunity to study its rural contacts; finally it had some 
American military and civilian personnel, although it was not dis- 
proportionately full of them, so that the reaction of the German 
population to occupation personnel could be adequately studied. 


The study includes: 1. family life—housing and living condi- 
tions, income, property, and expenditures, health, attitudes toward 
life; 2. the youth problem—education, occupational outlook and 
possibilities, ambitions and attitudes; 3. education, school, and 
church—the education of small children, the school system, social 
structures of school children and teachers, churches and their in- 
fluence; 4. organizations—public, labor unions, employers’ or- 


32 Nels Anderson, “Community Survey—Project Inaugurated in Darmstadt”, 
OMGUS, Information Bulletin, No. 162, pp. 8-28, May 31, 1949. 

233 Exchanges Reorientation Program, Fiscal Year 1951, Volume II, Office of Public 
Affairs, HICOG, Project No. LAB-5101. 

34 Henry J. Meyer and H. Ashley Weeks, Darmstadt Community Survey, Visiting 
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ganizations, cooperatives, charitable organizations, political par- 
ties; 5. work relationships—wages, hours and working conditions, 
relationships of workers to management and to one another, the 
works council and its functions, attitudes toward work and oc- 
cupation, the unemployed, special problems of refugees and dis- 
placed persons; 6. the cultural life of Darmstadt—institutions, 
theater, movies, press, radio, the participation of the population 
in cultural life; 7. moral relationships—offenders, criminals, pros- 
titutes, the attitude of the population toward such groups; and 
8. public opinion on important issues.” 


Frankfurt Survey 


The Darmstadt survey has aroused the interest of the city of 
Frankfurt which has begun a more limited survey on social and 
housing conditions. This survey has not yet reached the reporting 
stage. The city has granted DM 10,000 and services amounting to 
between DM 60,000 and DM 100,000 while HICOG has contributed 
DM 90,000 to the cost of the survey.*”® 


235 [bid., p. 12. 
236 Interview with Einar Edwards and Nels Anderson, May 21, 1951. 


CHAPTER VI 


SUPERVISORY AND ADVISORY FUNCTIONS 
OF THE OFFICE OF LABOR AFFAIRS 


The Office of Labor Affairs has a number of functions in super- 
vising certain German activities in the international and legislative 
fields partly derived from the Occupation Statute and partly from 
what it considers to be its duty in advising German governmental 
agencies and labor unions and HICOG on measures likely to con- 
tribute to the maintenance of a standard of living. necessary for a 
stable society in West Germany. The supervisory function has di- 
minished to a great extent and in many cases it is now limited to 
the observation of the progress of international agreements on 
such matters as the exchange of labor and the negotiation of inter- 
national reciprocal social security agreements. 

The Office of Labor Affairs, chiefly through its Manpower Di- 
vision, makes recommendations and studies on a wide variety of 
subjects, ranging from unemployment to the lifting of restrictions 
on German shipbuilding. The Manpower Division views its func- 
tion as that of encouraging the improvement of the economic con- 
dition of the German people in such a manner that the U.S. oc- 
cupation mission in Germany will be furthered.*” 


Legislative Review 


One field in which the Manpower Services and Policy Branch 
of the Office of Labor Affairs acts directly involves legislation con- 
cerning labor and manpower.** In the last two weeks of August 
1950, for example, it reviewed 47 German laws, ordinances, and 
administrative regulations and made comments on 14 measures for 
the use of the Review Committee of the Allied High Commission.” 
Altogether approximately 1,040 laws and regulations were re- 
viewed during 1950. Of these 404 were of direct or indirect con- 
cern to the Office of Labor Affairs. Eighty-six laws were recom- 
mended for disapproval because they were considered to con- 


237 Interview with E. L. Deuss, June 21, 1951. 
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travene U.S. policy.” In practice very few German laws dealing 
with labor are actually disapproved, either because obnoxious 
features are removed or because the objections of the Office of 
Labor Affairs do not survive passage through the tripartite ma- 
chinery of the Allied High Commission.** The Manpower Services 
and Policy Branch also reviews the operations of the various 
social insurance systems in West Germany. 


International Labor Union Affiliation 


One of the first questions to arise at the time of the founding 
of the German Federation of Labor Unions was that of affiliation 
with the International Confederation of Free Trade Unions. A 
World Federation of Trade Unions was established in Paris in 
September 1945, composed of most of the organizations which had 
belonged to the prewar International Federation of Trade Unions 
with the addition of the Soviet bloc labor unions and the Amer- 
ican Congress of Industrial Organizations. The American Federa- 
tion of Labor did not join:*” 


It became increasingly clear that the World Federation of 
Trade Unions was dominated by the Communists. As a result, a 
group of 238 delegates representing approximately 40,000,000 
union members throughout the world met in London in November 
1949, to found a new federation.** West Germany was fully re- 
presented, as she had been at a preparatory conference held in 
Geneva the preceding June, and her delegates took an important 
part in forming the new International Confederation of Free Trade 
Unions. Hans Boeckler was named to the executive board and the 
German unions were given representation on other branches of 
the organization proportionate to their position as the largest 
group of organized labor on the continent of Europe. 


While the Office of Labor Affairs looked upon the inclusion 
of the West German unions in a democratic international labor 
union organization with the greatest favor, it intentionally avoided 
direct activity. There were no U.S. Government officials at the 
conference; American participation was restricted to facilitating 


240 Office of Labor Affairs, Functional Progress Report, March 1951. 
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the travel of delegates and providing them with logistical sup- 
port.” 


Migration and Recruitment of Workers 


Various Military Government agreements on the migration of 
German labor were in effect when the Occupation Statute took 
effect, and they were continued until July 1950. Since that date 
neither the Office of Labor Affairs nor the Labor Affairs Commit- 
tee has had any direct functional responsibility for the migration 
of labor.*** However, the Office of Labor Affairs has assisted in the 
establishment of an International Labor Office Migration Mission 
in Bonn.” The Office of Labor Affairs participated in a conference 
on May 4, 1951, between the labor attachés and heads of missions 
in Bonn and the West German Federal Government to explore the 
demand for German labor abroad. The German Government has 
agreed that emigration should be free and unrestricted. It was 
somewhat reluctant to assist the emigration of skilled workers, but 
it was willing to help approximately 100,000 refugee farmers per 
year to emigrate.” 


Approximately 35,000 German workers were sent to seven 
western countries in 1950. Great Britain received 13,000 nurses, 
domestics and women textile workers. France got 20,000 men for 
work in the coal mines and farms.*” Agreements were negotiated 
for such varied forms of emigration as German female workers for 
New Zealand, nurses and midwives for South Africa and young 
German men for training and employment as gold miners in the 
Union of South Africa.” 


International Social Security Agreements 


Another field in which the Office of Labor Affairs has partic- 
ipated is that of international social security agreements. Various 
agreements have been concluded between West Germany and 
other West European countries.*” The agreement with France 
provides that workers will retain social security rights and benefits 
when they migrated from one country to the other. There are a 
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few modifications due to differing systems for the payment of sick- 
ness and disability insurance. The French social insurance system 
assumed the obligations arising from the compulsory employment 
of more than one million French workers in Germany between 
1940 and 1945. The French were willing to take over the respon- 
sibility for their workers because they wanted to avoid admin- 
istrative difficulties.’ The West German Government assumed 
the obligations arising from the employment of approximately 
85,000 German workers in France after 1945 who returned to Ger- 
many before January 1, 1951.** These negotiations were conducted 
with Allied concurrence and approval and help was given in such 
matters as the payment of arrears. 


Problem of Unemployment 


The Office of Labor Affairs has devoted much attention to giv- 
ing advice to and making analyses for HICOG on general problems 
affecting the welfare of the German people as a whole. One of the 
most serious problems to receive the attention of the Office of 
Labor Affairs is unemployment. The refugee and expellee problem 
is part and parcel of the larger unemployment picture and is a 
constant threat to the economic well-being of the German Federal 
Republic. The personal concern of the Director of the Office of 
Labor Affairs with the unemployment situation is reflected in his 
regular reports on the problem in the staff conferences of the U.S. 
High Commissioner for Germany. 


From time to time, studies dealing with unemployment have 
been prepared by the Manpower Division of the Office of Labor 
Affairs. Thus in February 1950, the Chief of the Manpower Divi- 
sion of the Office of Labor Affairs stated: 


In many local areas unemployment running as high as 25, 
30 or even 35 percent persists. The economic difficulties arising 
from such a situation are obvious. Even more serious are the 
social and political dangers. These people are said to be sullen, 
bitter, and helpless. 


The situation is ripe for the opponents of democracy again 
to use Hitler’s most damaging weapon against the Weimar 
Republic, that democracy and unemployment mean the same 
thing. The situation is ripe also for the coming of a Fuehrer 


22 Interview with Emil Erdreich, April 2, 1951. 
233 T.ABOR/P(50)10, July 20, 1950. 


99 LABOR PROBLEMS IN WEST GERMANY 


who will promise to lead all Germans to prosperity, and the 
refugees and expellees to their former homes in the East.” 


Various measures were suggested by the Office of Labor Af- 
fairs to improve the unemployment situation. It was recommended 
that the Federal Government institute a spending policy financed 
by loans from the Reconstruction Loan Corporation sufficient to 
bring about a condition of full employment by filling in the gap 
in purchasing power. These loans would be used to pay for low- 
cost housing, the improvement of mines and plant facilities and 
the financing of new industries in blighted areas. It was recom- 
mended that steps be taken to remove restrictive controls which 
were creeping back into German industry. A revision of the Ger- 
man tax structure which would not favor the concentration of in- 
dustrial enterprises and the maintenance of high prices was re- 
commended. 


Increased border controls to stop the flight of capital and losses 
through smuggling were advocated. Other proposals included the 
resettlement of refugees and expellees and the encouragement of 
local groups, including labor unions, cooperatives, and refugee or- 
ganizations, to develop housing and employment projects similar 
to those which German groups had worked out in Schleswig-Hol- 
stein. It was suggested that labor offices be strengthened and that 
the German labor placement system be improved. 


Housing Construction 


One of the most important means of reducing unemployment 
and helping to solve the refugee problem is the construction of 
new housing. During 1950 the Federal Government set itself a goal 
of 250,000 new housing units. This goal was exceeded by 50,000. 
The Federal Housing Ministry allocated DM 1,200,000,000 for hous- 
ing in 1950 and the expenditure of DM 250,000,000 of Economic 
Cooperation Administration funds was authorized. The result of 
the construction of new housing units can be partially seen in the 
reduction in unemployment in the building trades from 337,000 in 
February 1950, to 91,650 in September 1950.” 


24 BH. R. Beckner, Chief, Manpower Division, Office of Labor Affairs, “The Un- 
employment Problem in the Federal Republic of Germany”, February 4, 1950. Files 
of Office of Labor Affairs. 

*5 Deutschland im Wiederaufbau, Ein Taetigkeitsbericht der Bundesregierung (Bonn, 
1951), pp. 95, 98, 99. 


ADVISORY FUNCTIONS 83 


In HICOG, primary responsibility for housing problems, in- 
cluding the review and approval of projects using Economic Co- 
operation Administration funds, rests with the Industry Division 
of the Office of Economic Affairs. The Industrial Progress Branch 
of the Industry Division is given the task of assisting German gov- 
ernmental and private agencies in planning housing programs and 
demonstration housing projects.** The responsibility for observ- 
ing, advising and reporting on matters relating to displaced pop- 
ulations belongs to the Displaced Populations Division of the Of- 
fice of Political Affairs.°’ However, the Manpower Services and 
Policy Branch of the Office of Labor Affairs is charged with ad- 
vising on the adequacy of housing plans to maintain a high level 
of morale among workers and employees.” It is similarly given 
the task of observing and reporting on the progress made in in- 
tegrating displaced persons and expellees into the German econ- 
omy. 


One of the most successful examples of cooperation between 
American agencies and the German labor unions was in the erec- 
tion of a refugee housing project in Schleswig-Holstein. As far 
back as April 1949, conferences were held between Economic Co- 
operation Administration officials and German labor unionists to 
discuss the problem of housing and employment for the millions of 
German refugees in West Germany. The German unions under- 
took to draw up plans for housing and employment programs. 
Boeckler appointed Dr. Reinhold Nimptsch of the Economic Re- 
search Institute to put the plans of the labor unions into effect. A 
Working Committee for Productive Assistance to Refugees was 
established in Schleswig-Holstein.*” 


The project in Schleswig-Holstein was undertaken on the 
basis of competitive bidding at the insistence of both the Working 
Committee and the Office of Labor Affairs. A cooperative housing 
construction firm submitted the lowest bid and was given the 
contract. Purchasing of standardized building materials was cen- 
tralized. The Office of Labor Affairs feels that the manner in 
which the Schleswig-Holstein housing project was conducted 
accounts for its low cost and the efficient expenditure of Economic 
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Cooperation Administration funds. It was therefore strongly 
opposed to German proposals which did not include provision for 
such things as competitive bidding.” 


The Office of Labor Affairs made a detailed analysis of the 
distribution and necessity for the 10,270 units planned in Schles- 
wig-Holstein.™ It was argued that not only would this construc- 
tion provide work for people directly engaged in building but it 
would also make it possible to settle refugees where old industries 
could expand if housing for additional workers were provided or 
where new industries had been started. Thus at Moelln, textile 
works, weaving plants, furniture and barrel factories, metal works, 
bakeries, and two pharmaceutical enterprises which could expand 
job possibilities by 900 to 1,000 were started in a former ammuni- 
tion plant. It was estimated that 300 dwelling units were needed. 
Part of the former glass industry of Gablonz in Czechoslovakia 
was transferred to Trapenkamp. It erected its shops in a former 
marine arsenal and employed from 350 to 400 men in pre- 
dominantly small shops. It was estimated that an additional 600 
to 700 employment possibilities could be created. The housing 
needs of the refugees were estimated at 200 units. 


The Schleswig-Holstein housing project represents the ideal 
of the Office of Labor Affairs in seeing that the cooperation of 
all agencies is obtained in the construction of low-cost workers’ 
housing in an area where there is real need and where housing 
construction will not only stimulate employment directly but 
will fit into long-term plans for incorporating productive workers 
into the economy. On the other hand, when an attempt was made 
in Bavaria to build expensive housing for high officials, the Office 
of Labor Affairs was successful in having support withdrawn. 


Lifting of Restrictions on German Shipbuilding 


The Office of Labor Affairs has given advice on the lifting 
of restrictions on German industry in order to provide more em- 
ployment. One example is the shipbuilding industry. A meeting of 
the Dockyard and Shipbuilding Committee of the Metal Workers’ 
Union held in Hamburg on May 11, 1950, dealt with the problem 
of unemployment in the German dockyards. It was asserted that 
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a considerable part of the capacity of the dockyards was not being 
utilized and that, altough orders for repairs and ship construction 
had increased, they were not sufficient to guarantee full employ- 
ment. The committee passed a resolution urging that existing 
restrictions imposed on German shipbuilding be lifted as soon as 
possible in order to enable the dockyards to fill orders from 
abroad.” Similar resolutions had been passed in October 1949, 
and January 1950, with the full support of the DGB. The Director 
of the Office of Labor Affairs therefore recommended to the U.S. 
High Commissioner for Germany that restrictions on shipbuilding 
be relaxed.*” In his opinion the economic health of the areas 
surrounding Hamburg, Bremen and Kiel would never satisfactorily 
revive unless shipbuilding were given an opportunity to expand. 
He pointed out that economic depression in these areas exposed 
the Western Allies to Communist attack in their ports of supply. 
With the removal of restrictions, shipbuilding would probably 
become one of the top hard currency earners. 


Under the “Agreement Concerning Prohibited and Limited 
Industries” signed on April 19, 1949, by the French, British, and 
U.S. Military Governors, the largest ships which could be built 
in Germany were dry cargo vessels and tankers of 7,200 gross 
register tons with a maximum speed of 12 knots. Fishing vessels 
and ships other than cargo-carrying craft were restricted to 650 
gross register tons, and coastal vessels to 2,700.** According to 
the “Revised Agreement on Industrial Controls”, issued by the 
Allied High Commission on April 12, 1950, all restrictions on the 
size, speed, and tonnage built or otherwise acquired in Germany 
were lifted. The construction of warships and the manufacture of 
military equipment for such ships remain prohibited except under 
special license from the Allied High Commission.” 


It is interesting to note that this action on the part of the 
Allied High Commission brought a quick protest from ten organi- 
zations of veterans, labor, and management to the President of the 
United States. They urged that “no foreign policy be permitted 
which will handicap or prevent the construction and maintenance 
of a healthy and adequate American merchant marine”. Signers 
included the director of the National Legislative Service of the 
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Veterans of Foreign Wars, the executive secretary of the Maritime 
Committee of the Congress of Industrial Organizations, the pres- 
ident of the Metal Trades Department of the American Federa- 
tion of Labor, and the vice-president of the Shipbuilders’ Council 
of America.” 


Problem of Refugees 


The Office of Labor Affairs in general regards the problem 
of refugees as primarily a German problem in whose solution the 
Allied Authorities should be ready to lend their assistance.*” It 
has maintained that the refugee problem cannot be settled except 
as part of the general economic problem of Germany. It has 
looked with some distrust on the removal of over 338,000 refugees, 
163,000 of whom came in government-organized transports, from 
such congested areas as Schleswig-Holstein, Lower Saxony, and 
Bavaria to the French Zone. It has maintained that there is no 
sense in moving people from one district where there is unemploy- 
ment, to another and that it is better to create areas where 
employment is in demand.”* It has contributed DM 71,000 to a 
study being made by Dr. Reinhold Nimptsch and the Committee 
for Productive Assistance to Refugees in Cologne, and largely 
through Nimptsch has cooperated with the German labor unions, 
the Federal Housing Ministry, the Federal Ministry for Refugees, 
and the Federal Labor Ministry in the attempt to integrate the 
findings of the institute into a unified program.” 


In addition to cooperating with the Office of Economic Affairs 
in such matters as the Schleswig-Holstein housing project, the 
Office of Labor Affairs has called the attention of the Trade 
Development Bureau of the Industry Division of the Office of 
Economic Affairs to the possibility of the utilization of refugee 
labor for the production of articles which might find a place in 
the dollar-export market. Much has been done to stimulate the 
export of such luxury goods as Bavarian cuckoo clocks.”” A large 
part of the Bohemian glass industry was moved to places like 
Kaufbeuren and Kraiburg. Many of the Gralitz brass and wooden 
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music instrument makers as well as a number of embroiderers 
from the same locality settled in the Neuenstadt district.?" The 
demand for exports from these districts has been stimulated to 
a point that one order of $85,000 placed in Kaufbeuren alone 
not only ended unemployment in the local glass industry but 
created a need for the recruitment of glass blowers from other 
parts of Germany.” 


Federal Institute for 
Labor Placement and Unemployment Insurance 


The Federal Ministry of Labor informed the press on February 
23, 1951, that plans were being made for the establishment of a 
Federal Institute for Labor Placement and Unemployment Insur- 
ance with a basic capital of DM 700,000,000. The institute would 
be responsible not only for the administration of social insurance 
contributions but also for uniform labor-market policy, labor 
placement, and the interregional exchange of labor. It was pro- 
posed that the institute should be located in Coblenz.** The French 
have objected to this proposal as a move away from federalism, 
but the Office of Labor Affairs has encouraged the Germans to 
develop a central placement system and has held numerous con- 
ferences with representatives of the Federal Ministry of Labor 
on this law.?" The Office of Labor Affairs believes that the prob- 
lem of labor placement can be settled much more efficiently and 
economically on a national basis. Sectionalism in labor placement 
can produce curious situations, such as that which arose when the 
attention of Ruhr industry was called to the fact that 25 percent 
of the unemployed lathe operators were located in former Ger- 
man naval ports. Local labor offices in Lower Saxony and Schles- 
wig-Holstein objected to the transfer of these workers on the 
ground that they might be needed in the revived shipbuilding 
industry, despite the fact that North Rhine-Westphalia under 
the pooling arrangement in effect in the British Zone has had 
to pay a large share of the unemployment benefits in Schleswig- 
Holstein. The Office of Labor Affairs urged that, if the German 
Federal Government established a national social security system, 
it would have to develop a national placement system in order 
to avoid situations of this sort. A bill for the establishment of a 
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Federal Placement and Unemployment Insurance Institute was 
passed by the Bundestag on February 28, 1952 and approved by 
the Bundesrat on February 29, 1952.” 


Statistical Advice 


The Office of European Economic Cooperation believes that 
a uniform system for compiling labor statistics should be devel- 
oped by its member countries and those subscribing to the 
Atlantic Pact. It is also felt in the Office of Labor Affairs that 
the modernization of German labor statistics will be of great 
assistance to the Federal Ministry of Labor in furnishing data 
upon which appropriate measures may be based. As part of this 
program, the Manpower Division has arranged for two visits by 
Professor Gladys Palmer of the University of Pennsylvania, a 
member of the Interdepartmental Committee on Labor Statistics 
in Washington, to statisticians of the Federal Ministry of Labor 
and the Allied Statistical Office in Bonn.’” In December 1951, 
Edwin C. Goldfield, Deputy Chief of the Population Division of 
the U.S. Bureau of the Census, consulted with the German Labor 
Ministry and the Federal Statistical Office on the German labor 
survey.”” 
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CHAPTER VII 


SUMMARY 


The HICOG Office of Labor Affairs represents a transitionai 
stage between the OMGUS Manpower Division and the office of 
a labor attaché in a normal embassy. Contact on the part of the 
limited staff has tended to be at the top level where the American 
position on such matters as Communism and German participation 
in the Schuman Plan could be presented. It has had no occasion 
to intervene in German strikes. 


However, the Office of Labor Affairs has cooperated with the 
German labor unions in their educational and youth programs 
and has subsidized special studies undertaken by union educational 
institutions. It has sponsored publications and projects for the 
improvement of labor-management relations and the technical 
progress of German industry. In cooperation with the unions, 
it has sponsored an exchange program which, it is hoped, will 
make German labor leaders aware of the developments which 
have occurred in other countries during the period of their isola- 
tion. It is possible that this part of the work of the Office of 
Labor Affairs will have the most lasting influence. 


The Office of Labor Affairs has made every effort to under- 
stand and support the position of the German labor unions on 
the question of codetermination, although it has had serious doubt 
as to the advisability of German concentration on this movement 
to the exclusion of much of the day-to-day work done by unions 
elsewhere in attempting to obtain higher wages, shorter hours 
and improved living conditions. 


In legislation and international labor problems, there has 
been an increasing disposition to interfere as little as possible 
with the German authorities. Such matters as international social 
security agreements and the migration of labor are now handled 
by the German authorities without Allied interference. 


In its advisory capacity, the Office of Labor Affairs makes 
recommendations which, from the economic point of view, will 
produce a standard of living in Germany sufficient to ensure a 
stable society. It has cooperated with the Office of Political 
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Affairs and the Industry Division of the Office of Economic Affairs 
as well as the German labor unions and government agencies in 
attempting to provide housing and employment for refugees and 
displaced persons, although it has not had direct responsibility 
in this field. It has given advice of a general nature for measures 
to improve the employment situation in West Germany and it has 
made recommendations on the lifting of restrictions in specific 
industries. It has also given assistance to German agencies in 
the improvement of methods used in compiling labor statistics 
and in the developing of placement systems. Finally, it has given 
counsel on the labor situation in Germany not only to U.S. gov- 
ernment agencies but also to private businessmen and labor 
leaders, on such matters as the effect of codetermination on Ger- 
man industry and the importance of the labor factor in industrial 
production. 


Concluding Note 


On April 27, 1952, while this study was in press, the Office 
of Labor Affairs was abolished by HICOG Staff Announcement 
No. 296, and the office of the Labor Attaché was established in the © 
Office of Political Affairs. 
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Appendix 1 


OFFICE OF LABOR AFFAIRS 
KEY AMERICAN PERSONNEL OF HEADQUARTERS STAFF 


October 1949-April 1952 


OFFICE OF DIRECTOR 


Director: 
Harvey W. Brown, October 16, 1949 to September 16, 1951. 
Deputy Director: 
John K. Meskimen, October 29, 1949 to December 15, 1950. 
Rudolf F. Bertram, May 28, 1950— 


LABOR ATTACHE 
Lloyd White, October 28, 1949— 


LABOR DIVISION 

Chief: 
Rudolf E. Bertram, December 11, 1949 to May 28, 1950. 
Glenn E. Garrett, May 28, 1950— 


Labor Information Officer: 
Helmut H. Kern, January 8, 1950 to May 2, 1951. 


Special Assistant for Labor Relations: 
Rudolf F. Raube, August 3, 1951— 


Labor Liaison Officer: 
Fred P. Treitz, June 3, 1951— 
Trade Union Policy and Relations Branch 
Chief: 
Rhea F. Maxson, October 16, 1949— 
Staff: 
Chris W. Jorgenson, January 5, 1950 to June 24, 1951. 
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Labor Management Techniques Branch 
Chief: 
Einar Edwards, February 6, 1950 to January 3, 1951. 
Staff: 
Nels Anderson, October 16, 1949 to January 3, 1951. 


MANPOWER DIVISION 
Chief: 
Earl R. Beckner, October 16, 1949 to February 18, 1951. 
Edward L. Deuss, February 18, 1951 to November 30, 1951. 
Manpower Services and Policy Branch 
Chief: 
Emil Erdreich, October 16, 1949— 
Staff: 
Max Mandellaub, November 13, 1949 to May 31, 1951. 
Chris W. Jorgenson, June 24, 1951— 
Manpower Analysis Branch 
Chief: 
Edward L. Deuss, October 16, 1949 to February 18, 1951. 
Albert H. Berman, February 18, 1951— 
Staff: 
Albert H. Berman, October 16, 1949 to February 18, 1951. 
Henry O. Leichter, June 10, 1951— 
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Appendix 2 


WORKS COUNCIL LAW FOR LAND HESSE 
OF 31 MAY 1948*% 


Part I: General Provisions 


1 


1. This law is enacted in accordance with Control Council Law 
No. 22 (Works Councils) and Article 37 of the Hesse Constitution 
of December 1, 1946. 


2. The right of labor unions to act as authorized represent- 
atives of their members in dealing with employers in all questions 
of employment is not affected by this law. 

2 

1. In order to look after the common economic interests of the 
employees in dealing with and assisting the employer in the ful- 
fillment of the purposes of the enterprise, works councils shall be 
elected in all business enterprises and government offices with the 
cooperation of the labor unions, provided that there are at least 
five permanent employees entitled to vote who can form an elec- 
tion committee consisting of three employees eligible pursuant to 
Section 6. 


2. A works council is any works representation, elected for an 
individual enterprise, even if it consists of one person only. 


3 


Heads of government agencies, board members and other legal 
representatives of juristic persons and associations of persons 
under public and private law, as well as trustees and, in so far as 
they are entitled to hire and dismiss independently other em- 
ployees of the enterprise, executive officials, company managers, 
and works managers are deemed employers within the meaning 
of this law. 


278 Betriebsraetegesetz fuer das Land Hessen vom 31. Mai 1948, Gesetz- und Ver- 
ordnungsblatt fuer das Land Hessen, No. 23, October 1, 1948. 
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4 


1. Employees within the meaning of this law are workers, 
salaried employees, and officials. 


2. Home workers and persons exercising a home trade resid- 
ing within the municipality of the enterprise or in municipalities 
economically connected therewith who are chiefly working for the 
same enterprise, alone or together with members of their family, 
are also considered employees. 


3. Employees include also civil service trainees and persons 
employed for vocational training. 


4. Persons whose employment is not primarily gainful but 
rather is governed by considerations of physical healing, rehabil- 
itation, moral improvement or education, charitable, religious, 
scientific, or artistic motives are not be considered employees. 


Part II: Right to Vote 


9) 


1. Any established unit of working in which employees are 
active is deemed a: 


business enterprise if it is concerned with the production, 
manufacture, or distribution of goods or with other commercial 
services; 


government office if it is concerned with the exercise of 
certain public functions or a group of connected functions. 


2. Public utilities (water, gas, and electric power works) and 
other enterprises, not serving the exercise of sovereign functions 
(transportation enterprises, savings banks, etc.) are in every case 
deemed business enterprises. 


6 


All employees who have attained the age of eighteen and are 
in the possession of civic rights, are entitled to vote in the election 
to the works council. 


7 


i. All electors who have reached the age of twenty-four and 
have belonged to the business enterprise or government office for 
six months are eligible for election. 


2. If the business enterprise or the government agency has ex- 
isted for less than six months, the requirement of belonging to the 
enterprise is met if the employee has been working in it since its 
establishment. 
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3. If in a business enterprise or government office there are 
not at least three times as many employees meeting the require- 
ment of belonging to the enterprise for a certain period as set forth 
in pars. 1 and 2, as are to be elected pursuant to Section 11, then, 
to the employees eligible according to pars. 1 and 2 as many of the 
other employees will be added as likewise eligible so that thrice 
the number of persons to be elected is reached. The employees, 
who become eligible pursuant to this provision, will be determined 
from among the employees who have not yet been employed long 
enough, according to the duration of their employment in the en- 
terprise. If two or more employees, of whom only one or a few are 
needed for attaining three times the number of the persons to be 
elected, have been working in the business enterprise or govern- 
ment agency for the same time, all of these two or more employees 
will be eligible. 


8 


The persons referred to in Section 3 are not entitled to vote 
and are not eligible for election. 


Part III: Election Regulations 


9 


1. The works council shall be elected by universal, secret, 
equal, and direct ballot. 


2. The following requirements must be observed: 


(a) The inspection of the electoral register, the submission 
of tickets, and the public announcement (by bulletins) 
thereof is governed by the election rules pursuant to 
section 15. 

(b) Nobody shall hinder, and no employer shall influence the 
election of the works council. 


(c) No employee shall be hindered in the exercise of the 
right to vote or in the assumption of functions in the 
works council or be excluded therefrom on account of 
sex, descent, religion, nationality, and political or labor 
union views or activity. 

(d) The works council shall be elected for one year. Re- 
election is permissible. 


10 


1. The conduct of the election is the function of the election 
committee. 
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2. The works meeting selects the election committee from its 
midst by a simple majority, having regard to minorities as far as 
possible. 

3. The labor unions represented in the enterprise are entitled 
to make recommendations for the composition of the election 
committee and to advise and assist it in the performance of its 
functions. 

4. The election committee consists of three, in business enter- 
prises and government agencies with more than 200 employees of 
five, in business enterprises and government offices with more 
than 500 employees of seven members. 

5. The election returns shall be determined without delay, at 
the latest on the third working day after completion of the ballot, 
and shall be made known by bulletins in the enterprise for two 
weeks. 

6. The election returns determined by the election committee 
may be contested by the employer and by each individual em- 
ployee within the time mentioned in par. 5, if the regulations con- 
cerning the right to vote, eligibility, or the electoral procedure 
contained in this law or in the election rules have been violated, 
unless the election returns could not have been affected by the 
violation. The appeal is made by filing a complaint against the 
works council and is decided by the labor courts. 


if 


1. The works council consists in business enterprises and 
government agencies: 


with 5 to 20 employees of 1 member 
3 245 teeta . of 3 members 
cs 51 to 100 e of 5 members 
primo 1b pa 0 AwAD 2 é of 7 members 
ae aod tO. OUD = of 9 members 


2. The number of members is increased by one member each 
in enterprises 


with 501 to 2000 employees for every additional 300 


5». 2u0t to S000 be 3 + a3 600 
» 92001 and more a - % s 1000 
employees up to a maximum of 30 members. 
12 


1. If a business enterprise or government agency employs 
various groups of employees (workers, salaried employees, or of- 
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ficials), the works council is composed of members of each of these 
groups. The distribution of seats is governed by the numerical 
strength of the groups. Likewise the women employees working 
in the enterprise are considered. 


2. A minority group has no claim to be represented in the 
works council if it includes not more than five persons and these 
do not represent more than ‘/20 of all electors. 


13 


1. If in an enterprise, besides permanent employees, employees 
are working who on account of the specific nature or the specific 
circumstances of the enterprise can be regularly employed in the 
enterprise only during certain periods (seasonal workers), the two 
groups will elect their representatives separately. The number of 
members to be elected separately by the two groups is governed 
by the provision of Section 11. In the case of seasonal workers the 
employment for six months by the enterprise is not required for 
eligibility. | 

2. The works council members elected by the seasonal work- 
ers are entitled to vote only in matters affecting directly the spe- 
cial interests of the seasonal workers. 


14 


Absence from work due to the exercise of the right to vote or 
activity in the election committee or election board shall not entail 
a decrease in wage or salary payment. 


15 


The details of election will be covered by election rules to be 
issued by the Land Government with the concurrence of a com- 
mittee to be nominated by the Landtag. 


Part IV: Procedure of the Works Council 


16 


1. The works council elects from among its members the 
chairman and his deputy. 

2. The chairman or in his absence, his deputy, represents 
the works council in dealing with the arbitration agencies, the 
labor court authorities, other government agencies, and in general 
all third parties outside of the enterprise. In dealing with the em- 
ployer the works council normally acts as a whole. In particularly 
urgent cases, where a convening of the works council is not pos- 
sible, it will be represented by its chairman, his deputy, or, in case 
a works committee exists, by the latter. 


98 LABOR PROBLEMS IN WEST GERMANY 


17 


If the works council consists of nine or more members, it shall 
elect from among them a works committee of five members in ac- 
cordance with the principles of proportional representation. If the 
works council includes members from various groups (Section 12, 
par. 1, sentence 1), the members of the works committee must not 
all belong to the same group. 


18 


1. If two or more business enterprises or government offices are 
placed under a joint management, then the right of codetermina- 
tion is exercised by a committee of works councils as regards 
measures to be taken by the joint management. This committee of 
works councils will be elected at a joint meeting of all works coun- 
cil members of the individual business enterprises or government 
agencies from their membership in accordance with the provisions 
of Section 9. The number of members of the works council com- 
mittee is governed by the provisions of Section 11 on the basis of 
the number of all employees subject to the joint management. Sec- 
tions 15 and 17 apply correspondingly. 


2. If there exist supervisory or advisory organs to which works 
council members have to be delegated in a concern including sev- 
eral business enterprises, the works council committee is com- 
petent therefor. 


es 


1. The chairman calls the meetings of the works council, de- 
termines the agenda and presides over the proceedings. 


2. At the request of one-fourth of the members of the works 
council, one-feurth of the representatives of the labor unions in the 
enterprise, a labor union competent for the enterprise, or the em- 
ployer, the chairman must call a session and put the moved item 
on the agenda. 


3. In addition to the sessions to which he is invited, the em- 
ployer attends the sessions called at his request. In this case he 
may consult a representative of the employers’ association to 
which he belongs. 


4. A representative of the labor union concerned may attend 
all sessions of the works council in an advisory capacity. 


5. In case a youth committee formed by or in agreement with 
the labor union exists, the works council may consult the for- 
mer’s chairman concerning questions of special interest to the 
youth committee. 
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6. The works council should consult, for the discussion of a 
question which has been raised in a department, the labor union 
representative of the department concerned. 


20 


1. The sessions of the works council, as a rule, take place dur- 
ing working time. The employer shall previously be notified of the 
time of the session. Works council sessions are not public. 


2. Minutes shall be taken of all proceedings of the works coun- 
cil to contain at least the text of the resolutions and the majority 
of the votes by which they are adopted. The minutes shall be 
signed by the chairman and another member. If the employer has 
attended the session, the minutes will be presented to him for his 
signature and he will be given a copy. 


21 


1. Employers and their representatives shall not interfere with 
the exercise of the functions and powers of the members of the 
works council or discriminate against them on that account. 


2. Members of the works council are to be released from their 
regular work if and to the extent that it is necessary for the or- 
derly carrying out of their functions as councillors according to the 
size and character of the enterprise. 


22 


1. The costs arising from the conduct of business shall be met 
by the employer. 

2. He has to make available the necessary rooms and facilities 
for the sessions, the office hours, and current conduct of business. 


3. The levying and making of contributions by employees for 
any purpose whatsoever of the works council is inadmissible. 


23 


i. A works meeting shall take place at least once every quar- 
ter. The employer is entitled to attend it. 


2. The works meeting consists of the employees of the business 
enterprise or the government agency and is presided over by the 
chairman of the works council. It is not public. If, due to the 
nature and size of the business enterprise or government office, 
a joint meeting of all employees cannot take place, separate meet- 
ings shall be held. The works meeting may, if the works council 
considers it expedient, be held during working time in consultation 
with the employer. The employer shall be notified in advance of 
the calling of a works meeting. 
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3. The works council is entitled and, upon the request of one- 
fourth of the employees entitled to vote, of the labor union con- 
cerned, or of the employer, is required to convene a works meet- 
ing. 

4, The works council determines the agenda of the works 
meeting. If the meeting has been called upon request pursuant to 
par. 3, the moved item will be put on the agenda. The works coun- 
cil may of itself put further items for discussion on the agenda. 


5. A representative of the labor union concerned may attend 
any works meeting. If the meeting has been convened at the re- 
quest of the employer, he and a representative of his employers’ 
association are entitled to attend it. The works meeting may sub- 
mit motions to the works council and take a position on the re- 
solutions of the works council. 


Part V: Termination of Membership 


24 


Membership in the works council is terminated by resignation, 
by termination of the labor contract, by loss of eligibility, and by 
recall (Section 25). 


29 


At the request of one-fourth of the employees entitled to vote, 
or of the labor unions represented in the business enterprise or 
government agency, the works meeting may, by majority vote of 
all electors in a secret ballot, recall a member of the works coun- 
cil or the entire works council because of gross breach of duty. 


26 


If a member resigns, a substitute member takes his place in ac- 
cordance with the election rules. The same applies to the acting 
of substitute members as deputies for temporarily absent members 
of the works council. 


27 


1. The works council shall be newly elected if it no longer 
has the prescribed number of members in spite of the inclusion of 
all substitute members. 


2. The same applies to the resignation and recall of the entire 


works council. 


3. A substitute member may not join the works council in the 
case of par. 2. 
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28 


1. Pending new election, the former works council continues 
to conduct business subject to the provisions of par. 2. 


2. In the case of Section 27 par. 2, the competent labor union 
may nominate a provisional works council if necessary. 


29 


1. The employer may not transfer or give notice to a member 
of the works council without the consent of the works council. 
Consent is not required in case of dismissal without notice for a 
reason justifying termination of employment without notice ac- 
cording to law. 


2. If an enterprise is shut down, the members of the works 
council are the last to be dismissed, and if the enterprise is re- 
opened, they are to be rehired first. 


3. The provision of par. 1 does not bar the seasonal dismissal 
of works council members elected by the seasonal workers. As far 
as such works council members belong to the regular seasonal 
workers, sentence 2 of par. 2 applies to them correspondingly. 
Regular seasonal workers within the meaning of this provision are 
seasonal workers who have been employed as such by the enter- 
prise for at least two consecutive seasons. 


4. The provisions of par. 1 do not bar a transfer for impor- 
tant service reasons in the case of government agencies. The works 
council shall previously be heard. 


Part VI: Functions and Powers of Works Councils 


A. General Provisions 


30 


1. The works council is the responsible bearer of the right of 
codetermination pursuant to par. 2 of Article 37 of the Hesse Con- 
stitution. Its function is to exercise the right of settling social, per- 
sonnel, and economic problems of the enterprise in concurrence 
with the labor unions and on equal terms with the employer as 
provided by this law. 

2. The works council has the right to assist the labor unions 
in carrying out their functions. 

3. It is the duty of the works council to assure labor peace and 
settle disputes between the works council, the labor union repre- 
sentatives, the body of employees or individual employees, and the 
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employer by negotiation or, if no agreement is reached, to appeal 
to the proper agencies for assistance. 


31 


The works council is entitled and required to cooperate with > 
the authorities in the prevention of all war production and in pro- 
tection of the Hesse Constitution (Article 146 ff.). 


32 

1. The right of codetermination in economic questions is not 
applicable to enterprises serving political, confessional, artistic 
and welfare and not chiefly profit purposes. 

2. The right of codetermination in personnel questions in 
such enterprises extends only to those employees whose activity 
is independent of the specific character of these enterprises. 

33 

Decisions taken jointly by the employer and the works coun- 
cil on matters subject to the right of codetermination shall be 
entered in a book with serial page numbers. The decisions shall 


be signed personally by the employer and the chairman of the 
works council. 


B. Right of Codetermination in Social Questions 


34 

As far as there is no regulation by collective agreement the 
works council shall participate in settling the following matters: 

1. Job and piece wage rates and the principles governing their 
determination; 

2. The introduction of new pay methods, in particular the 
decision on the pay principles (time or piece wage); 

3. The fixing of working time, especially in the case of the 
lengthening and shortening of the regular working time; 

4. The establishment of the vacation schedule; 

5. The establishment of principles for the training of appren- 
tices and trainees; j 

6. The creation and management of social arrangements 
serving the welfare of the employees of the enterprise and their 
dependents, including nurseries, medical assistance, sports, and 
similar arrangements; 


7. Establishment of principles for the installation and manage- 
ment of works kitchens. 
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35 

The works council is entitled: 

1. insofar as there is no collective agreement, to negotiate 
with the employer in cooperation with the labor unions, internal 
agreements regarding 

(a) wages and other working conditions; 

(b) working regulations and other service regulations 
within the limit of the valid collective agreements and 
legal regulations; 

(c) the fields listed in Section 34, pars. 1-7; 

2. to combat accident and health dangers in the enterprise, 
to assist factory inspectors and other agencies concerned by 
suggestions, advice, and information, and to urge the carrying 
out of works police safety regulations; 

3. to promote the placement of disabled persons and to arrange 
for their employment in conformity with their strength and 
abilities, and likewise to act with regard to employees to whom 
the Refugee Law of 19 February 1947 is applicabie; 

4. to cooperate generally in the social organization of the 
enterprise by recommendations and by advising the employer. 


36 


Without the consent of the works council, the carrying out 
of measures under Section 34 is inadmissible. 


C. The Right of Codetermination in Personnel Questions 


37 


1. The works council has the right of codetermination in 
personnel questions on hirings, dismissals, rehirings, appointments, 
promotions, regroupings, transfers, and with regard to works 
schools and vocational training. 

2. Prior to the first hiring of an employee, the employer shall 
inform the works council in time for what work and for what 
job the person to be hired is intended. The personnel data of the 
person to be hired shall be made availabie to the works council 
for inspection. 

38 

1. The works council has no right of codetermination in per- 
sonnel questions concerning the employers as well as persons 
having similar status according to Section 3. 

2. In government agencies the works council shall be pre- 
viously heard in personnel matters. The legal remedies of the 
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salaried employees and of the workers in Sections 42 ff. remain 
unaffected. 
39 

1. The right of codetermination of the works council in per- 
sonnel questions is exercised by objection. 

2. The objection may be based only on the ground that the 
planned measure is inconsistent with the well-understood in- 
terests of the enterprise and of the body of employees; above all 
it cannot be based on the political, confessional, ideological or 
labor union views of the employee. 


40 


If the works council objects and agreement between the 
employer and the works council is not reached, the arbitration 
committee decides as provided by Sections 56 to 64. 


41 


1. In the case of mass dismissals of employees for any reason 
the employer is required to come to an understanding with the 
works council not less than four weeks previously on the nature 
and extent of the intended measure. 

2. A mass dismissal is involved if within four weeks 

(a) in enterprises employing, as a rule, less than 100 per- 
sons more than nine employees, 


(b) in enterprises employing, as a rule, not less than 100 
persons ten percent of the persons regularly employed 
in the enterprise or more than 50 employees are to be 
dismissed. 


3. Par. 1 is not applicable to seasonal dismissals. 


4. The legal remedies of the individual employee in Sections 
42 ff. remain unaffected. 


Cooperation of the Works Council in Individual Dismissals 


42 


1. If it is intended to give notice to an employee, the works 
council shall be previously notified. 


2. The works council may refuse its consent to the intended 
measure if the notice appears to be an unjust hardship and is not 
caused by the conditions of the enterprise. 

3. If the works council refuses its consent, it shall try to 
bring about an understanding with the employer by negotiation 
within one week. 
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4. The consent is not required in case of dismissal without 
notice for a reason justifying termination of employment without 
notice according to law. 


43 


1. The employee who has been given notice of dismissal may 
sue for its withdrawal in the labor court within two weeks after 
its receipt, regardless of whether or not the works council has 
objected to the dismissal. 


2. A certificate of the works council indicating whether or 
not it has consented to the dismissal and that an understanding 
with the employer has not been achieved, shall be attached to 
the complaint. 


3. An objection of the works council to the dismissal and 
an appeal to the labor court by the employee do not operate as 
a Stay. 


44 


1. The court shall grant the request for withdrawal if it con- 
siders the refusal of consent by the works council according to 
Section 42 par. 2 founded and does not come to the conclusion 
that Section 42 par. 4 is applicable. It may grant the request for 
withdrawal in spite of the consent of the works council to the 
notice if the dismissal represents an unjust hardship and is not 
caused by the conditions of the enterprise and Section 42 par. 4 
is not applicable. 


2. If the court grants the request, the judgment shall deter- 
mine that the employer is obliged to continue to employ the 
employee. The continuation of employment cannot be replaced by 
the payment of an indemnity. 

3. If the court, although granting the request for withdrawal, 
finds that one of the two parties concerned cannot be expected to 
continue the employment, it shall fix an indemnity to be paid 
to the employee for the termination of employment. 


45 


1. In determining the indemnity the economic situation of 
the employee as well as the economic capacity of the enterprise 
shall be given due consideration. The indemnity shall be fixed 
according to the length of employment. 

2. The indemnity may not exceed the full amount of the last 
annual earning of the employee in the business enterprise or 
government agency. A higher amount may be determined espe- 
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cially in case the payment of an indemnity is imposed because the 
employee cannot be expected to continue employment. 

3. If the employee has not yet worked a whole year in the 
business enterprise or in the government agency, the annual 
earnings will, if necessary, be computed by adding to the total 
of the earnings hitherto received by the employee from his job 
the amount payable to the employee in case of continued employ- 
ment until the completion of the full year for the work last per- 
formed by him. 


46 


In case of withdrawal of the notice the employer is required 
to pay wages or salary to the employee for the time between 
dismissal and resumption of employment. Sentence 2 of Section 
615 of the Civil Code applies accordingly. The employer may 
further credit public law benefits received by the employee in 
the meantime from unemployment insurance or public welfare 
funds, but has to refund these amounts to the paying agency. 


47 


1. The employee is entitled to refuse continuation of employ- 
ment with the former employer, if he has meanwhile concluded 
a new labor contract or started a new activity. He shall, not later 
than one week after pronouncement of the judgment, make a 
statement to the employer orally or by mail. If he fails to make 
a declaration, the right of refusal terminates. Sentences 2 and 3 
apply accordingly to a judgment of the appellate instance pro- 
nouncing or affirming the withdrawal of the notice. 


2. If the employee makes use of his right of refusal and the 
judgment is legally valid, wages or salary shall be paid to him 
only for the time between the dismissal and the day of entry 
into the new employment. Sentences 2 and 3 of Section 46 are 
applicable correspondingly. 


48 


An employee who has been given a notice which does not 
observe the period of limitation may, in the proceedings in which 
he claims the invalidity of this notice, at the same time move the 
withdrawal of this notice in case the notice is considered effective 
for the next admissible date of notice. The provisions of Sections 
42 and 43 are applicable also hereto. The motion is admissible only 
until the conclusion of the hearing of the first instance. The period 
of limitation provided in Section 43 par. 1 is considered as met 
if the suit has been filed within two weeks after receipt of the 
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notice. If in this case the motion for withdrawal of the notice is 
granted, the claim to wages for the time prior to the becoming 
effective of the notice is not affected by the indemnity fixed 
pursuant to Section 44 par. 3. 


49 


1. If an employee, after the notice has been given, in spite 
of using every care to be expected of him under the circumstances, 
is prevented from meeting the period of limitation for bringing 
suit for withdrawal of notice, he is to be granted reinstatement in 
the previous status upon request. 

2. The request must be made simultaneously with the filing 
of the suit and, if the suit has already been filed, with reference 
thereto; it must state the facts upon which claim for reinstatement 
is based and the means for verification. 

3. The request is admissible only within two weeks after 
removal of the impediments. 


50 
The provisions of Section 42 to 49 do not apply to officials. 
D1 


Section 29 applies correspondingly to officials with the excep- 
tion of political officials, judges, and prosecuting attorneys. 


D. The Right of Codetermination in Economic Questions 


o2 


1. The right of codetermination of the works council in eco- 
nomic questions covers the following matters: 

(a) change of the purpose of the enterprise and alterations 
in the installations of the enterprise of such a nature 
as to change essentially the employment conditions of 
the employees of the enterprise; 

(b) decisions of such a nature as to change essentially the 
basis of the enterprise by radical changes in purchasing, 
production, or sales methods; 

(c) introduction of basically new working methods; 

(d) essential changes in the scope of the enterprise in the 
case of contractions, amalgamations, and shutdowns. 

2. The works council shall cooperate in the establishment of 
the working and production plan. 
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3. The right of codetermination of the works council in eco- 
nomic questions does not extend to the conduct of current admin- 
istration as well as actions occurring in the ordinary course of 
business. 


4. There is no right of codetermination in economic questions 
in enterprises employing as a rule less than 25 employees and 
owned by natural persons or personal companies. Stock com- 
panies all shares of which are held by one natural person or such 
natural persons as are related by blood or marriage in a direct 
line or in no higher degree than the fourth of the side line and 
- whose corporation capital does not exceed DM 100,000 are deemed 
equivalent to personal companies. 
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1. The works council is entitled to have the commercial and 
tax balance sheets submitted to it. 


2. The works council is entitled to inspect all business docu- 
ments of the enterprise to which its right of codetermination 
extends, particularly ledgers, correspondence, and concluded 
written contracts. 


3. The employer is obliged to report to the works council 
regularly, at least at quarterly intervals, on all business transac- 
tions on the basis of business documents. 


4. The works council is entitled to consult sworn experts in 
checking business transactions as far as necessary and expedient. 
Insofar as these experts (auditors and public accountants) have 
already been consulted by the employer, they shall also be con- 
sulted by the works council. If no agreement is reached, the works 
council will nominate experts of its own choice. The fees of the 
experts shall be met by the enterprise. 


o4 


The works council is obliged to keep silence on the facts and 
events which have come to its knowledge and which are to be 
kept secret in view of the circumstances. Other persons partic- 
ipating in the negotiations are also subject to this obligation to 
keep silence. 


D0 


1. In the enterprises for which there exists a board of direc- 
tors, two members of the works council shall be delegated to the 
board of directors in order to represent the interests and demands 
of the employees and to exercise the right of codetermination of the 
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works council unless another number is agreed upon by the board 
of directors and the works council. For each member to be 
delegated to the board of directors of the enterprise a substitute 
member shall be elected. 


2. The representatives of the works council are entitled to 
attend the sessions of the board of directors in an advisory 
capacity. 

3. Members of the works council delegated to the board of 
directors shall receive an adequate compensation for participation 
in board meetings, the amount of which is determined by the 
board of directors. 


4. They are obliged to keep silence on the confidential state- 
ments made to them. The duty to keep silence does not extend to 
relations with the members of the works council, who are also 
subject to the obligation to keep silence to the same extent 
according to Section 54. 


Part VII: 


Disputes Concerning the Right of Codetermination 


26 


Disputes concerning the right of codetermination of the works 
council, as far as disputes about the existence and the extent of 
the right of codetermination are concerned, shall be settled by 
the labor court. 

57 


If no agreement is reached between employer and works coun- 
cil in a social, personnel, or economic question subject to the right 
of codetermination of the representations of enterprises, an arbi- 
tration committee shall settle this regulation dispute. 


58 
The arbitration committee consists of one chairman and one 
assessor each from among the employees and employers. 
59 


1. The chairmen and vice-chairmen shall be appointed by 
the Minister of Labor and Welfare from a panel of chairmen to 
be named for three years each. 


2. This panel shall be selected by the Minister of Labor and 
Welfare in concurrence with the Minister of Economics and 
Transportation and should contain persons: 
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(a) having recognized democratic principles; 

(b) possessing sufficient expert knowledge in the labor- 
law and social field as well as in questions of produc- 
tion, labor, and labor relations; 

(c) whose personality and circumstances guarantee their 
impartiality; 

(d) who are acceptable to the trade unions as well as the 
employers’ associations. 
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1. The assessors of the arbitration committees shall be selected 
from the list of names submitted by the labor unions and the 
employers’ associations and appointed for three years by the 
Minister of Labor and Welfare. 


2. Representatives appointed in accordance with statutes or 
law and employees of the trade unions and of employers’ associa- 
tions are barred as chairmen and assessors. 


61 


1. The parties to a regulations dispute are obliged to appear 
before the arbitration committee or to delegate an authorized 
agent. If one party has not appeared and is not represented in 
spite of proper summons, the proceedings may nevertheless take 
place and an appropriate decision may be made. 


2. In the proceedings before the arbitration committees a 
hearing shall take place in which the parties may be represented 
by persons knowing the law on the matter or may consult them 
as counsel. In the hearing the experts brought by the parties for 
discussion shall be heard. 

3. The arbitration committee shall in any event attempt an 
amicable settlement of the dispute. 

4. If agreement is not achieved, the arbitration committee 
pronounces an award by a simple majority vote. 

0. The sessions of the arbitration committee are not public. 
All concerned are subject to the obligation to keep silence in 
accordance with Section 54. 


62 


1. The awards of the arbitration committee may be contested 
by the employer and the works council within two weeks after 
their pronouncement with the legal remedy of appeal. 


pS 
14m 
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2. The appeal operates as a stay. 

3. The appeal shall be decided by a superior arbitration com- 
mittee composed of one chairman and two assessors each from 
among the employers and employees. 

4. The provisions of Sections 59 and 61 are correspondingly 
applicable. 
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1. Legally valid awards of arbitration committees and superior 
arbitration committees are binding upon the parties concerned 
and have the force of works agreements. 

2. The details of the procedure in the formation and the 
activities of arbitration committees and superior arbitration 
committees will be regulated by the Land Government by im- 
plementing ordinances; the same applies to the procedure in the 
enforcement of legally valid awards. 
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1. In all undelayable matters, also in questions subject to 
the right of codetermination of the representative body of the 
enterprise, the employer alone decides subject to the subsequent 
approval of the representative body of the enterprise or to the 
subsequent decision of the arbitration committee. However, the 
provisions of Section 36 remain unaffected. 


2. If the representative body of the enterprise refuses its sub- 
sequent approval and also the works committee decides against 
the employer, the action taken by the employer without the con- 
sent of the works council shall be set aside with retroactive force 
insofar as it is physically and legally possible. 


Part VIII: Penal Provisions 


65 


1. Whoever as an employer, as a representative of an em- 
ployer, or as a member of a works council maliciously violates 
the election regulations or maliciously interferes with or hinders 
the exercise of the right of codetermination shall be punished 
with imprisonment or a fine of not more than DM 5,000. 

2. If the offense pursuant to par. 1 has been committed with 
intent to damage the enterprise or to procure to oneself or a third 
person an illegal financial advantage, the penalty is imprison- 
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ment for not more than one year and a fine of not more than 
DM 10,000 or one of these penalties. 


3. A prosecution is instituted only on the motion of the works 
council, of the competent labor union, or of the employer. 


Part IX: Transitional and Final Provisions 


66 


During the validity of Control Council Law No. 22 officials 
of the former German Labor Front or former members of the 
NSDAP cannot be members of the works councils. 


67 


1. This law shall come into force on the day of its promulga- 
tion. 

2. Simultaneously all works agreements conflicting with the 
provisions of this law cease to be operative. 

3. The existing works representations shall continue in office 
until the end of the current election term and shall be deemed 
elected pursuant to the provisions of this law. 

The constitutional rights of the Land Government remain 
unaffected (by this law). 
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Appendix 3 


LAW ON CODETERMINATION OF EMPLOYEES IN BOARDS 
OF DIRECTORS AND EXECUTIVE COMMITEES 

OF ENTERPRISES IN MINING AND IN THE IRON AND STEEL 
PRODUCING INDUSTRIES OF MAY 21, 1951.” 


PART I 
General 


Article 1 


(1) The employees have a right to codetermination on the 
boards of directors, and in the bodies entrusted with their legal 
representation, in accordance with the provisions of this law in: 


a) Enterprises whose main economic purpose is the produc- 
tion of hard coal, lignite, or iron ore, or the preparation, 
coking, carbonization, or production of briquettes and 
which are subject to the supervision of the mining 
authorities, 


b) enterprises in the iron and steel-producing industry 
as defined in Law No. 27 of the Allied High Commission, 
dated May 16, 1950, (Gazette of the Allied High Com- 
mission for Germany, page 299) insofar as these enter- 
prises are reorganized into unit companies in the 
meaning of Law No. 27 or are continued in another form 
and will not be liquidated, 


c) in those enterprises which are dependent upon one of 
the aforementioned enterprises or upon enterprises to 
be liquidated under Law No. 27 of the Allied High Com- 
mission provided that they meet the requirements in 
(a) or produce mainly iron and steel. 


(2) This law applies only to those enterprises defined in Sec- 
tion 1 which are conducted in the form of a joint stock company, 
a limited liability company or a mining company which is a 

279 Gesetz ueber die Mitbestimmung der Arbeitnehmer in den Aufsichtsraeten und 


Vorstaenden der Unternehmen des Bergbaus und der Eisen- und Stahlerzeugenden In- 
dustrie, vom 21. Mai 1951. Bundesgesetzblatt No. 24, 1951. 
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juristic person, and which, as a rule, employ more than 1,000 
persons, or which are unit companies. 


Article 2 


Enterprises defined in Article 1 are not subject to those pro- 
visions of the corporation law, the law governing limited liability 
companies, mining laws, and laws governing industrial relations 
within individual establishments, which contradict the provisions 
of this law. 


PART II 
Board of Directors 


Article 3 


(1) An enterprise, as defined in Article 1, which is a limited 
liability company or a mining company which is also a juristic 
person, has to form a board of directors in accordance with this 
law. 


(2) Where appropriate, the provisions of the corporation law 
will apply to the board of directors and its rights and obligations. 


Article 4 
(1) The board of directors shall consist of eleven members. 
It shall be composed of: 


a) Four representatives of the shareholders and one 
additional member, 

b) four representatives of the employees and one addi- 
tional member, 

c) an additional member. 


(2) The additional members to which Section 1 refers: 


a) may not be representatives of a labor union, an em- 
ployers’ association, or a federation of these organiza- 
tions, and may not stand in a permanent service or 
contractual relationship to such organizations, 


b) may not have been in a relationship defined in (a) 
within the year previous to the election, 

c) may not be active in the enterprise as an employee or 
employer, 

d) may not have an important economic interest in the 
enterprise. 
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(3) All members of the board of directors have the same 
rights and obligations. They are not bound by any instructions or 
directions. 


Article 5 


The members of the board of directors to which Article 4(1)(a) 
refers shall be elected in accordance with the company statutes or 
the articles of association by the body so entrusted (election body) 
by law, company statutes, or articles of association. The number 
of such members as may be delegated to the board of directors 
in accordance with Article 88 of the Corporation Law may not 
exceed one-third of the total number of representatives of the 
shareholders. 


Article 6 


(1) Those members of the board of directors to which Article 
4(1)(b) refers must include a wage earner and a salaried em- 
ployee who are employed in an establishment of the enterprise. 
These members shall be nominated to the election body by the 
works councils of the establishments of the enterprise in consul- 
tation with the unions represented in the establishments of the 
enterprise and their top organizations. For purposes of nomina- 
tion, these members of the works councils who are wage earners 
and those who are salaried employees shall each form a nominat- 
ing body. Each nominating body shall choose its particular board 
member by secret ballot. 


(2) Before presenting the nominations to the election body, 
and within two weeks following their nomination, the names of 
the persons nominated under (1) shall be submitted to the top 
organizations to which the unions represented in the establish- 
ments of the enterprise belong. Within two weeks, after receipt 
of this information, any top organization may submit an objection 
to the works councils whenever there are grounds for suspicion 
that a nominee is not certain to cooperate responsibly on the 
board of directors for the well-being of the enterprise and the 
entire economy. If the works councils reject the objection by 
simple majority vote, the works councils or the top organization 
which presented the objection may appeal to the Federal Minister 
of Labor who will make the final decision. 


(3) Two of the members to which Article 4(1)(b) refers shall 
be nominated to the election body by the top organizations aiter 
previous consultation with the unions represented in the estab- 
lishment and with the works councils. The top organizations may 
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make nominations in accordance with the strength of their rep- 
resentation in the establishments; in their nominations, they shall 
give due consideration to minorities among the employed per- 
sonnel. 


(4) Section 3 applies correspondingly to the additional mem- 
ber to which Article 4(1)(b) refers. 


(5) The election body is bound by the proposals of the works 
councils and the top organizations. 


Article 7 


If, for a period exceeding three months, the board of directors 
has less than five of the members to be elected in accordance with 
Article 5 or less than five members to be elected in accordance 
with Article 6, Article 89 of the Corporation Law shall apply as 
appropriate. 


Article 8 


(1) The additional member of the board of directors to which 
Article 4(1)(c) refers shall be elected by the election body upon 
nomination of the other members of the board of directors. Elec- 
tion shall be by simple majority of the members of the board of 
directors. Approval is required, however, by at least three mem- 
bers of each group elected in accordance with Articles 5 and 6. 


(2) If no nomination in accordance with (1) is made or if a 
nominated person is not elected, a mediation committee of four 
members shall be formed. The groups of board of directors mem- 
bers elected in accordance with articles 5 and 6 shall each elect 
two members (to the committee). 


(3) Within one month, the mediation committee shall propose 
to the election body three persons among whom the election body 
shall elect the (additional) member of the board of directors. If, 
for important reasons, no person is elected from among the 
nominations of the mediation committee, and especially if none 
of the nominees is certain to act favorably for the enterprise, the 
rejection of the nominations must be stated by resolution. This 
resolution must contain a statement of reasons. Upon request of 
the mediation committee, the court of appeals competent for the 
enterprise shall decide upon the justifiability of the rejection of 
the nominations. 


If the rejection of the nominations is ruled justifiable, the 
mediation committee shall propose to the election body three other 
persons. The aforementioned rules (sentences 2 to 4) shall also 
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apply for the second set of nominations. If the rejection of the 
nominations is ruled unjustifiable, the election body must elect 
one of the nominees. If the court rules the rejection of the second 
set of nominations to be justifiable, or if no second set of nomina- 
tions is presented, the election body shall elect the additional 
member. 


(4) If the number of mediation committee members, as pro- 
vided in Section 2, is not elected or if members of the mediation 
committee fail to attend a meeting without sufficient cause despite 
having received adequate advance notice, the mediation com- 
mittee may proceed to make decisions if at least two members 
are present. 


Article 9 


(1) The company statutes or articles of association of com- 
panies having a nominal capital of more than DM 20 million may 
provide for a board of directors consisting of 15 members. The 
provisions of Articles 4 to 8 shall be applicable as appropriate with 
the proviso that the number of representatives of the wage earners 
to be elected in accordance with Article 6, Section 1 and 2, shall 
be two; and that the number of representatives of salaried em- 
ployees to which Article 6, Section 3, refers, shall be three. 


(2) The company statutes or the articles of association of 
companies having a nominal capital of more than DM 50 million 
may provide for a board of directors constisting of 21 members. 
The provisions of Articles 4 to 8 shall apply as appropriate with 
the proviso that the number of the additional members to which 
Article 4, Section 1 a and 1 b, refers shall be two each, the number 
of representatives of the wage earners to be elected in accordance 
with Article 6, Sections 1 and 2, shall be three; and that the num- 
ber of representatives of salaried employees to which Article 6, 
Section 3 refers, will be four. 


Article 10 

The presence of at least one-half of the members of the board 
of directors shall constitute a quorum. 
Article 11 


(1) Article 87, Section 2, and Article 88, Section 4, of the 
Corporation Law shall apply to the members of the board of 
directors to which Article 5 refers. 

(2) Article 87, Section 2 of the Corporation Law shall apply 
to members of the board of directors as defined in Article 6 with 
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the proviso that they may be recalled upon proposal of those 
groups upon whose request the board of directors member was 
elected. 


(3) Upon proposal of at least three members of the board 
of directors, the member of the board of directors defined in 
Article 8 may be recalled by court decision on cause. 


PART III 
The Executive Committee 


Article 12 


The board of directors shall appoint and recall the members. 
of the body entrusted with their legal representation in accordance 
with Article 75 of the Corporation Law. 


Article 13 


(1) A labor manager shall be appointed as a member of equal 
standing on the body entrusted with the legal representation. 
The labor manager may not be appointed against the opposition 
of the majority of the board of directors members elected in 
accordance with Article 6. This proviso also applies to his recall. 


(2) As with the other members of the body for legal represen- 
tation, the labor manager shall exercise his functions in closest 
agreement with all management bodies. Details shall be deter- 
mined by standing orders. 


PART IV 
Concluding Provisions 


Article 14 


(1) The provisions of this law shall become effective: 

a) For enterprises not subject to Law No. 27 of the 
Allied High Commission, on December 31, 1951. 

b) For enterprises which are released from control in 
accordance with Law No. 27 of the Allied High Com- 
mission, at a time of such release, but no later than 
December 31, 1951. 

c) For enterprises which are reorganized into unit com- 
panies on the basis of Law No. 27 of the Allied High 
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Commission, on the date of their establishment, but 
not later than December 31, 1951. 


d) For the other enterprises on the date on which it is 
determined that they are not to be transferred to a 
unit company on the basis of Law No. 27 of the Allied 
High Commission, but not later than December 31, 
1951. 


(2) The election of the board of directors members, in accord- 
ance with Article 5 and 6, shall be conducted for the first time 
within two months after the effective date of this law. 


Article 15 


The Federal Government is empowered to issue in executive 
orders regulations concerning: 


a) the adaptation of company statutes and articles of 
association to the provisions of this law, 


b) the method for nominations to which Article 6 refers. 
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